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City of Ellsworth Chapter 56
Unified Development Ordinance

401 Shoreland Zoning Purposes and Applicability

401.1 Purposes The purposes of this Article are to:

A.
B.

. Protect fish spawning grounds, aquatic life, bind ather wildlife habitat;

I o m m o O

J.

K.

Further the maintenance of safe and healthful d¢mmdi;

Prevent and control water pollution;

. Protect buildings and lands from flooding and aexakd erosion;
. Protect archaeological and historic resources;

. Protect commercial fishing and maritime industries;

. Protect freshwater and coastal wetlands;

. Control building sites, placement of structures kmdl uses;

. Conserve shore cover, and visual and actual pofrdascess to inland and coastal waters;

Conserve natural beauty and open space; and

Anticipate and respond to the impacts of developrimeshoreland areas.

401.2 Authority .

This Article has been prepared in accordance wighprovisions of Title 38 sections 435-449 of
the Maine Revised Statutes Annotated (M.R.S.A.).

401.3 Applicability .

A.

Within the City of Ellsworth, this Article appligs all land areas within 250 feet, horizontal
distance, of:

i. The normal high-water line of any great pond oerjv
ii. The upland edge of a coastal wetland, includingiahs affected by tidal action; or
iii. The upland edge of a freshwater wetland; and

This Article also applies to all land areas witfiib feet, horizontal distance, of the normal
high-water line of a stream as defined and/or astified on the Official Land Use Map for
the City of Ellsworth.

This Article also applies to any structure built over or abutting a dock, wharf or pier, or
other structure extending or located below the mbrhigh-water line of a water body or
within a wetland.
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402 Authority, Administration and Legal Provisions

402.1 Effective Date.

A. This Articleand future amendments, which are adopted by ttseviith City Council on
May 17, 2009, shall not be effective unless appidwethe Commissioner of the
Department of Environmental Protection (DEP). Atifiedd copy of the Article, or
Amendment, attested and signed by the City Cldrll e forwarded to the Maine DEP
Commissioner for approval. If the Commissionersfadl act on this Article or Amendment,
within 45 days of the DEP Commissioner’s receipthaf Article, or Amendment, it shall be
automatically approved.

Any application for a permit submitted to the GitlyEllsworth within the above mentioned
45-day period shall be governed by the terms of #iticle, or Article Amendment, if the
Article, or Article Amendment, is approved by therimissioner.

B. Section 410.13.Section 410.13 is repealed on the statutory datebkshed under 38
M.R.S.A. section 438-B(5), at which time 410.13khal$ become effective. Until such time
as Section 410.13 is repealed, 410.13-1 is ndifétte

NOTE: The statutory date established under 38 MAR.Section 438-B(5) is the effective date of
statewide timber harvesting standards. That datthésfirst day of January of thé%year
following the year in which the Commissioner of Gervation determines that at least 252
of the 336 municipalities identified by the Comnusger of Conservation as the
municipalities with the highest acreage of timbarvesting activity on an annual basis for
the period 1992-2003 have either accepted the-sfdie standards or have adopted an
ordinance identical to the statewide standards.” M®.S.A. section 438-B(5) further
provides that “the Commissioner of Conservationlishatify the Secretary of State in
writing and advise the Secretary of the effectigtedf the statewide standards.”

402.2 Availability .

A certified copy of this Article shall be filed vitthe City Clerk and shall be accessible to any
member of the public. This Article shall also bestgal on the City of Ellsworth web site. Copies
shall be made available to the public at reasonedié at the expense of the person making the
request. Notice of availability of this Article shiae posted.

402.3 Severability.

Should any section or provision of this Article Beclared by the courts to be invalid, such
decision shall not invalidate any other sectiopravision of the Article.

402.4 Conflicts with Other Ordinances.

Whenever a provision of this Article conflicts with is inconsistent with another provision of
this Article or of any other ordinance, regulatmmnstatute administered by the City of Ellsworth,
the more restrictive provision shall control.

402.5 Amendments Refer to and use City of Ellsworth Code of OrdicenChapter 19 — Land Use
Ordinance, Article VIII Amendments Procedures. didion to the procedures set forth in
Chapter 19, copies of amendments, attested an@dsigy the Ellsworth City Clerk, shall be
submitted to the DEP Commissioner of the DepartnogrEnvironmental Protection following
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adoption by theEllsworth City Counciland shall not be effective unless approved byDE®
Commissioner. If the DEP Commissioner fails to@ctiny amendment within 45 days of his/her
receipt of the amendment, the amendment is autoatigtiapproved. Any application for a
permit submitted to the City of Ellsworth withinet45 day period shall be governed by the terms
of the amendment, if such amendment is approvatidZommissioner.

Shoreland Zoning Administration

Administration. This Article shall be administered in general by Blanning Board or the Code
Enforcement Officer, referred hereintas Administratorand described below:

The Code Enforcement OfficdCEQO) shall administer projects requiri@EO or LPlapproval
per Table 408.8 - Land Uses in the Shoreland Z&6n€EO shall be appointed or reappointed
annually by July 1st.

The Planning Boar¢{PB) shall administer projects requiriR@ approval per Table 408.8 - Land
Uses in the Shoreland Zone. The PB shall operadedordance with the provisions of Ellsworth
Code of Ordinances Chapter 18 and State law.

The City Planner and its desigii€erepresent the Planning Board and are respernsilprovide
guidance to the applicant whose project requiraarithg Board Review.

. Board of AppealdBOA). The BOA operates in accordance with thevigions of Ellsworth

Code of Ordinances Chapter 38 and 30-A M.R.S.AliGe691.

Permits Reqguired After the effective date of this Article, no pemnsahall, without first
obtaining a permit, engage in any activity or ugéaad or structure requiring a permit in the
district in which such activity or use would occor;expand, change, or replace an existing use
or structure; or renew a discontinued nonconformilsg. A person who is issued a permit
pursuant to this Article shall have a copy of tleenpit on site while the work authorized by the
permit is performed.

Any permit required by this Article shall be in diloth to any other permit required by other law
or ordinance.

Culverts Exemption A permit is not required for the replacement of existing private
accessway culvert if the conditions listed below aret. However, the CEO shall be notified
before the replacement of any culvert. The CEO ndtify the Water Dept. of any projects in the
Branch Lake watershed:

i.  The replacement culvert is not more than 25% lotigeen the culvert being replaced;
i.  The replacement culvert is not longer than 75 faedt

iii.  Adequate erosion control measures are taken teptesedimentation of the water, and
the crossing does not block fish passage in therasatirse. See 409.18 for standards.

Archaeological Excavation ExemptioA permit is not required for an archaeologicatasation

as long as it is conducted by an archaeologistdisin the State Historic Preservation Officer’s
level 1 or level 2 approved lists, and unreasonabbsion and sedimentation is prevented by
means of adequate and timely temporary and permatadsilization measures.
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Permit Application Requirements.

Application Form Every applicant for a permit shall submit a vetittapplication on a form
provided by the City of Ellsworth, with a scaletesplan, to the Administrator per Table 408.8 -
Land Uses in the Shoreland Zone.

Right, Title and InterestAll applications shall be signed by an owner adividual who can
show evidence of right, title or interest in th@perty or by an agent, representative, tenant, or
contractor of the owner with authorization from toener to apply for a permit hereunder,
certifying that the information in the applicatimcomplete and correct.

Date All applications shall be dated, and the CodeoEsgment Officer or Planning Board, as
appropriate, shall note upon each application #te dnd time of its receipt.

. Sewage Disposal Provisian the property is not served by a public seveeralid plumbing

permit or a completed application for a plumbingnpig including the site evaluation approved
by the Plumbing Inspector, shall be submitted wken¢he nature of the proposed structure or
use would require the installation of a subsurfemeage disposal system.

Procedure for Administering Permits.

Application Receipt Within 35 days of the date of receiving a writtapplication, the
Administrator or designee shall notify the applicém writing either that the application is a
complete application; or if the application is ingglete, shall specify additional material that is
needed to make the application complete.

Application Period The Administrator shall approve, approve withditions, or deny all permit
applications in writing within 35 days of receivirgcompleted application. However, if the
Planning Board has a waiting list of applicatiomslecision on the application shall occur within
35 days after the first available date on the RtapmBoard's agenda following receipt of the
completed application, or within 35 days of the [pubearing, if the proposed use or structure is
found to be in conformance with the purposes aogigions of this Article.

Planning Board Application#\pplications that require Planning Board Revieav fhis Article shall follow
the general procedures in the City of Ellsworthd.&fse Ordinance and/or UDO Section 208.

Burden of Proaf The applicant shall have the burden of provingt tthe proposed land use
activity is in conformity with the purposes and yigions of this Article.

Decision/Findings After the submission of a complete applicationttie Planning Board, the
Board shall approve an application or approve thvagonditions if it makes a positive finding
based on the information presented that the prapose:

(1) Will maintain safe and healthful conditions;
(2) Will not result in water pollution, erosion, sedimentation to surface waters;
(3) Will adequately provide for the disposal ofwHlstewater;

(4) Will not have an adverse impact on spawningugds, fish, aquatic life, bird or other
wildlife habitat;
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(5) Will conserve shore cover, visual and actualngs of access to inland and coastal waters;
(6) Will protect archaeological and historic resms as designated in the comprehensive plan;
(7) Will not adversely affect existing commerciedHing or maritime activities;

(8) Will avoid problems associated with floodplaievelopment and use; and

(9) Is in conformance with the provisions of Seet#09, Land Use Standards and Section 410
Performance Standards in the Shoreland Zone.

Conditions in Writing If a permit is either denied or approved with ditions, the reasons as
well as conditions shall be stated in writing.

Other Provisions May ApplyNo approval shall be granted for an applicatiomoining a
structure if the structure would be located in aapproved subdivision or would violate any
other Ordinance, or regulation or statute admirestdy the City of Ellsworth.

Special Resource Protection Zoning Districts (RP) ¥ceptions In addition to the criteria
specified in Section 403.4 above, excepting strectshoreline setback requirements, the
Planning Board may approve a permit for a singhiliaresidential structure in a Resource
Protection Zoning District (RP) provided that thgpkcant demonstrates that all of the following
conditions are met:

(1) There is no location on the property, othenthdocation within the RP, where the structure
can be built.

(2) The lot on which the structure is proposedndaveloped and was established and recorded
in the Hancock County Registry of Deeds beforeateption of the RP encompassing the
lot.

(3) All proposed buildings, sewage disposal systantsother improvements are:
(a) Located on natural ground slopes of less tl@éa; Aand

(b) Located outside the floodway of the 100-yeaodlplain along rivers and artificially
formed great ponds along rivers and outside thecitgl zone in areas subject to tides,
based on detailed flood insurance studies and lazedted on the Federal Emergency
Management Agency's Flood Boundary and Floodwaysvem Flood Insurance Rate
Maps for the City of Ellsworth; all buildings, inaling basements, are elevated at least
one foot above the 100-year floodplain elevatiamg ¢he development is otherwise in
compliance with any applicable Ellsworth Floodpl@rdinance.

If the floodway is not shown on the Federal EmaoyeManagement Agency Maps, it is
deemed to be 1/2 the width of the 100-year floadpla

(4) The total ground-floor area, including cantdexd or similar overhanging extensions, of all
principal and accessory structures is limited tonaximum of 1,500 square feet. This
limitation shall not be altered by variance.

(5) All structures, except functionally water-degent structures, are set back from the normal
high-water line of a water body, tributary streanmupland edge of a wetland to the greatest
practical extent, but not less than 100 feet, lomtizl distance. In determining the greatest

Pagel|7



403.6

403.7

404
404.1

404.2

Chapter 56 Unified Development Ordinance
Article 4 Shoreland Zoning rev. 4/19/2010

practical extent, the Planning Board shall constberdepth of the lot, the slope of the land,
the potential for soil erosion, the type and amaintegetation to be removed, the proposed
building site's elevation in regard to the floodplaand its proximity to moderate-value and
high-value wetlands.

Expiration of Permit. Permits shall expire one year from the date afasse if a substantial
start is not made in construction or in the us¢hefproperty during that period. If a substantial
start is made within one year of the issuance ®fibrmit, the applicant shall have one additional
year to complete the project, at which time thepeshall expire.

Installation of Public Utility Service. A public utility, water district, sanitary disttior any

utility company of any kind may not install sengc® any new structure located in the shoreland
zone unless written authorization attesting toviddedity and currency of all City permits

required under this Article, any other Ordinanaeamy previous Ordinance of the City of
Ellsworth has been issued by the CEO or otherevwriirrangements have been made between
City of Ellsworth officials and the utility.

Shoreland Zoning Appeals
The Board of Appeals (BOA) The BOA shall have the following powers and dsitie

Administrative AppealsTo hear and decide administrative appeals, cappellate basis, where it
is alleged by an aggrieved party that there is &aran any order, requirement, decision, or
determination made by, or failure to act by, thanRing Board in the administration of this
Article; and to hear and decide administrative afpgpen a de novo basis where it is alleged by an
aggrieved party that there is an error in any qraEuirement, decision or determination made by,
or failure to act by, the Code Enforcement Offiaerhis/her review of and action on a permit
application under this Article. Any order, requiremh, decision or determination made, or failure
to act, in the enforcement of this Article is nppaalable to the BOA.

. Variance AppealsTo authorize variances upon appeal, within timaitéitions set forth in this

Article.

Variance Appeals Variances may be granted only under the follovaagditions:

Variances may be granted only from dimensional irequents including, but not limited to, lot
width, structure height, percent of lot coveragel aetback requirements.

Variances shall not be granted for establishmeanhgfuses otherwise prohibited by this Article.

C. The Board shall not grant a variance unless itfitit:

(i) The proposed structure or use would meet tlowipions of Sections 409 and 410 except for
the specific provision which has created the namfaonity and from which relief is sought;
and

(i) The strict application of the terms of thististe would result in undue hardship. The term
"undue hardship" shall mean:

a. That the land in question cannot yield a redslen@turn unless a variance is granted;

b. That the need for a variance is due to the wnarcumstances of the property and not to
the general conditions in the neighborhood;

That the granting of a variance will not altee essential character of the locality; and

o o

That the hardship is not the result of actidetaby the applicant or a prior owner.
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Notwithstanding Section 404.2 C(ii) above, the B@ry grant a variance to an owner of a
residential dwelling for the purpose of making ttatelling accessible to a person with a disability
who resides in or regularly uses the dwelling. B@A shall restrict any variance granted under
this subsection solely to the installation of equgmt or the construction of structures necessary
for access to or egress from the dwelling by thesqoe with the disability. The BOA may impose
conditions on the variance, including limiting th&riance to the duration of the disability or te th
time that the person with the disability lives hetdwelling. The term “structures necessary for
access to or egress from the dwelling" shall inelcailing, wall or roof systems necessary for the
safety or effectiveness of the structure.

The BOA shall limit any variances granted as diries possible in order to ensure conformance
with the purposes and provisions of this Articldtie greatest extent possible, and in doing so may
impose such conditions to a variance as it deerosssary. The party receiving the variance shall
comply with any conditions imposed.

A copy of each variance request, including the igppbn and all supporting information supplied
by the applicant, shall be forwarded by the CEOthe Commissioner of the Department of
Environmental Protection at least 20 days prioat¢tion by the BOA. Any comments received
from the Commissioner prior to the action by theB€hall be made part of the record and shall
be taken into consideration by the BOA.

Administrative Appeals

When the BOA reviews a decision of the Code Enfmeat Officer the BOA shall hold a “de
novo” hearing. At this time the BOA may receive amwhsider new evidence and testimony, be it
oral or written. When acting in a “de novo” capgdihe BOA shall hear and decide the matter
afresh, undertaking its own independent analysiswidence and the law, and reaching its own
decision.

When the BOA hears a decision of the Planning Baashall hold an appellate hearing, and may
reverse the decision of the Planning Board onlynupioding that the decision was contrary to
specific provisions of the Article or contrary tbet facts presented to the Planning Board. The
BOA may only review the record of the proceedinggoke the Planning Board. The Board
Appeals shall not receive or consider any evidemitieh was not presented to the Planning Board,
but the BOA may receive and consider written ol arguments. If the BOA determines that the
record of the Planning Board proceedings is inadegjuhe BOA may remand the matter to the
Planning Board for additional fact finding.

Appeal Procedure

Making an Appeal

() An administrative or variance appeal may beetako the Board of Appeals by an aggrieved
party from any decision of the Code Enforcementiceff or the Planning Board, except for
enforcement-related matters as described in Sedtddnl(A) above. Such an appeal shall be
taken within 30 days of the date of the officialfitten decision appealed from, and not
otherwise, except that the Board, upon a showingyadd cause, may waive the 30-day
requirement.

(i) Applications for appeals shall be made bynijiwith the Board of Appeals a written notice of
appeal which includes:
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a. A concise written statement indicating whatefels requested and why the appeal or
variance should be granted.

b. A sketch drawn to scale showing lot lines, lamrabf existing buildings and structures and
other physical features of the lot pertinent torileef sought.

(if)Upon receiving an application for an admimgdtve appeal or a variance, the Code
Enforcement Officer or City Planner on behalf oé tRlanning Board, as appropriate, shall
transmit to the Board of Appeals all of the papeosstituting the record of the decision
appealed from.

(iv) The Board of Appeals shall hold a public hegron an administrative appeal or a request for a
variance within 35 days of its receipt of a completitten application, unless this time period
is extended by the parties.

B. Decision by Board of Appeals

(i) A majority of the full voting membership of thBoard shall constitute a quorum for the
purpose of deciding an appeal.

(i) The person filing the appeal shall have theden of proof.

(iif) The Board shall decide all administrative apfs and variance appeals within 35 days after the
close of the hearing, and shall issue a writtensttat on all appeals.

(iv) The Board of Appeals shall state the reasamskasis for its decision, including a statement of
the facts found and conclusions reached by thedBddre Board shall cause written notice of
its decision to be mailed or hand-delivered to #pplicant and to the Department of
Environmental Protection within 7 days of the Bosudkcision. Copies of written decisions of
the Board of Appeals shall be given to the Planidogrd, Code Enforcement Officer, and the
City Council.

404.5 Appeal to Superior Court.

Except as provided by 30-A M.R.S.A. section 269@R)any aggrieved party who participated
as a party during the proceedings before the BobAppeals may take an appeal to Superior
Court in accordance with State laws within 45 dags the date of any decision of the Board of
Appeals.

404.6 Reconsideration of Appeals

In accordance with 30-A M.R.S.A. section 2691(3)¢R¥ Board of Appeals may reconsider any
decision within 45 days of its prior decision. Auest to the Board to reconsider a decision must
be filed within 10 days of the decision that israpieconsidered. A vote to reconsider and the
action taken on that reconsideration must occurtencdompleted within 45 days of the date of
the vote on the original decision.

Reconsideration of a decision shall require a p@sitote of the majority of the Board members
originally voting on the decision, and proper nication to the landowner, petitioner, Planning
Board, Code Enforcement Officer, and other padfasaterest, including abutters and those who
testified at the original hearing(s). The Board rnagduct additional hearings and receive
additional evidence and testimony.

Appeal of a reconsidered decision to Superior Cowst be made within 15 days after the
decision on reconsideration.
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Shoreland Zoning Enforcement

Nuisances Any violation of this Article shall be deemed te & nuisance.
Code Enforcement Officer (CEQ).The CEO shall have the following powers and duties
Enforcementlit shall be the duty of the CEO to enforce thevigions of this Article.

On-Site InspectionsThe CEO shall conduct on-site inspections to enswmpliance with all
applicable laws and conditions attached to permjtravals. The CEO shall also investigate all
complaints of alleged violations of this Article.

Notice of Violationlf the CEO shall find that any provision of thistile is being violated, he/she
shall notify in writing the person responsible fauch violation, indicating the nature of the
violation and ordering the action necessary toeuirit, including discontinuance of illegal use of
land, buildings or structures, or work being dor@amoval of illegal buildings or structures, and
abatement of nuisance conditions. A copy of sudites shall be submitted to the City Manager
and City Council and be maintained as a permaresotrd.

Records KeptThe CEO shall keep a complete record of all d&demansactions of the office,
including applications submitted, permits granted denied, variances granted or denied,
revocation actions, revocation of permits, appeaisyt actions, violations investigated, violations
found, and fees collected. On a biennial basisjnansary of this record shall be submitted to the
Director of the Bureau of Land and Water Qualitythivi the Department of Environmental
Protection.

Legal Actions.

When the above action does not result in the cooreor abatement of the violation or nuisance
condition, the Ellsworth City Council, upon notifrem the Code Enforcement Officer, are hereby
directed to institute any and all actions and peddegs, either legal or equitable, including segkin
injunctions of violations and the imposition of di that may be appropriate or necessary to
enforce the provisions of this Article in the naaig¢he City of Ellsworth.

The City Council, or their authorized agent, areebg authorized to enter into administrative
consent agreements for the purpose of eliminatintations of this Article and recovering fines
without Court action. Such agreements shall nawaln illegal structure or use to continue unless
there is clear and convincing evidence that tlegdl structure or use was constructed or conducted
as a direct result of erroneous advice given byaattorized Ellsworth official and there is no
evidence that the owner acted in bad faith, orsmtee removal of the structure or use will result
in a threat or hazard to public health and safetyil result in substantial environmental damage.

Fines

Any person, including but not limited to a landowne landowner's agent or a contractor, who
violates any provision or requirement of this Algichall be penalized in accordance with 30-A,
M.R.S.A. section 4452.
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406 Non-conformance in the Shoreland Zone.

406.1 Purpose It is the intent of this Article to promote landseau conformities, except that non-
conforming conditions that existed before the affecdate of this Article or amendments thereto
shall be allowed to continue, subject to the rexmints set forth in Section 406. Except as
otherwise provided in this Article, a non-conforiginondition shall not be permitted to become
more non-conforming.

406.2 Non-conformance, General.

(1) Transfer of OwnershipNon-conforming structures, lots, and uses mayrémsferred, and the
new owner may continue the non-conforming use amtinoe to use the non-conforming
structure or lot, subject to the provisions of thisicle.

(2) Repair and MaintenanceThis Article allows, without a permit, the normabkeep and
maintenance of non-conforming uses and structun@lsding repairs or renovations that do not
involve expansion of the non-conforming use or &triee, and such other changes in a non-
conforming use or structure as federal, state,ityrtitiilding and safety codes may require.

406.3 Non-conforming Structures

(1) Expansions A non-conforming structure may be added to gragxied after obtaining a permit
from the same permitting authority as that for & séructure, if such addition or expansion does
not increase the non-conformity of the structumal & in accordance with subparagraphs (a),
and (b) below.

(a) Legally existing non-conforming principal andcassory structures that do not meet the
shoreline setback requirements may be expandetteved as follows, as long as all other
applicable standards contained in this Articlerast.

i. Expansion of any portion of a structure withfm f2et, horizontal distance, of the normal
high-water line of a water body, tributary streaom, upland edge of a wetland is
prohibited, even if the expansion will not increasenconformity with the shoreline
setback requirement.

ii. Expansion of an accessory structure that iated closer to the normal high-water line
of a water body, tributary stream, or upland edge wetland than the principal structure
is prohibited, even if the expansion will not ingse nonconformity with the shoreline
setback requirement.

iii. For structures located less than 75 feet, 2zwrial distance, from the normal high-water
line of a water body, tributary stream, or uplarde of a wetland, the maximum
combined total floor area for all portions of thatructures within that 75-foot distance
is 1,000 square feet, and the maximum height ofpamtion of a structure that is within
75 feet, horizontal distance, of a water body,utidoy stream or upland edge of a
wetland is 20 feet or the height of the existing&iure, whichever is greater.
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iv. For structures located less than 100 feet,Zootal distance, from the normal high-
water line of a great pond or a river flowing tgm@@at pond, the maximum combined
total floor area for all portions of those struetsiwithin that 100-foot distance is 1,500
square feet, and the maximum height of any portiba structure that is within 100
feet, horizontal distance, of a great pond is 2&t far the height of the existing
structure, whichever is greater, except that anjigro of those structures located less
than 75 feet, horizontal distance from the normghiwater line of a water body,
tributary stream, or the upland edge of a wetlamdtrmeet the floor area and height
limits of division (iii).

For the purposes of Section 406.3(1)(a), a baseis@ot counted toward floor area.

Whenever a new, enlarged, or replacement fdiordes constructed under a non-conforming
structure, the structure and new foundation musplbeed such that the shoreline setback
requirement is met to the greatest practical exasntietermined by the Code Enforcement
Officer, basing his/her decision on the criteri'e@ped in Section 406.3(2) Relocation,

below. If the completed foundation does not extbagond the exterior dimensions of the
structure and the foundation does not cause thetste to be elevated by more than 3
additional feet, as measured from the uphill sifihe structure, it shall not be considered to
be an expansion of the structure.

(1-A) Special expansion allowanceexisting principal and accessory structures thateed the floor

area or height limits set in Sectign6.31)(a)(iii) and Sectiort06.31)(a)(iv) above, may not be
expanded, except that the limits may be exceedetbynore than 500 square feet provided that
all of the following requirements are met.

(@)

(b)

(c)

(d)

The principal structure is set back at leaste®®, horizontal distance, from the normal high-
water line of a water body, tributary stream oramgl edge of a wetland.

A well-distributed stand of trees and otherunal vegetation as defined in Section
410.14(2)(b), extends at least 50 feet, horizodislance, in depth as measured from the
normal high-water line or upland edge for the emwdth of the property.

If a well-distributed stand of trees and other wagien meeting the requirements of Section
410.14(2)(b) is not present, the 500 square fo&cigh expansion allowance may be
permitted only in conjunction with a written plaimcluding a scaled site drawing, by the
property owner, and approved by the Planning Baarthe Code Enforcement Officer, to

reestablish a buffer of trees, shrubs, and otheurgt cover within 50 feet, horizontal

distance, of the shoreline or tributary stream.

Adjacent to great ponds and rivers flowing teaj ponds, except for the allowable footpath,
there exist complete natural ground cover, comgstif forest duff, shrubs and other woody
and herbaceous vegetation within 50 feet, horizafittance, of the normal high-water line.

Where natural ground cover is lacking the area nbgssupplemented with leaf or bark

mulch and plantings of native shrubs, and other dyoand herbaceous vegetation in
guantities sufficient to retard erosion and proviaeeffective infiltration of stormwater.

A written plan by the property owner, includiagscaled site drawing, is approved by the
Planning Board and is developed, implemented, aathtained to address the following
mitigation measures for the property within therstend zone.
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(i) Unstabilized areas resulting in soil erosionsinbe mulched, seeded, or otherwise
stabilized and maintained to prevent further emosémd sedimentation to water
bodies, tributary streams, and wetlands.

(i) Roofs and associated drainage systems, driyewaarking areas, and other
nonvegetated surfaces must be designed or modifiednecessary, to prevent
concentrated flow of storm water runoff from reacha water body, tributary stream
or wetland. Where possible, runoff must be dirgédferough a vegetated area or
infiltrated into the soil through the use of a &rgll, stone apron, or similar device.

Planting requirementsAny planting or revegetation required as a cbowlito the Special
Expansion Allowance must be in accordance with dtew plan drafted by a qualified
professional, be implemented at the time of coestva, and be designed to meet the rating
scores contained in paragraph (b) and the groumedraequirements of paragraph (c) when
the vegetation matures within the 50-foot stript. aAminimum, the plan must provide for the
establishment of a well-distributed planting of Isags spaced so that there is at least one
sapling per 80 square feet of newly establishetebufPlanted saplings may be no less than
3 feet tall for coniferous species and no less thiarfeet tall for deciduous species. The
planting plan must include a mix of at least thresive tree species found growing in
adjacent areas, with no one species making up thare 50% of the number of saplings
planted unless otherwise approved by the Plannoeydor the Code Enforcement Officer,
based on adjacent stand comparison. All aspectshefimplemented plan must be
maintained by the applicant and future owners.

Relocation A non-conforming structure may be relocated wattinie boundaries of the parcel
on which the structure is located provided thatdite of relocation conforms to alhoreline
setback requirements to the greatest practicaheatedetermined by the Code Enforcement
Officer, and provided that the applicant demonstgahat the present subsurface sewage
disposal system meets the requirements of Statealavthe State of Maine Subsurface
Wastewater Disposal Rules (Rules), or that a nestegay can be installed in compliance with
the law and said Rules. In no case shall a stredtarrelocated in a manner that causes the
structure to be more non-conforming.

In determining whether the building relocation nsettte shoreline setback to the greatest
practical extent, the CEO shall consider the sfzb®lot, the slope of the land, the potential
for soil erosion, the location of other structuesthe property and on adjacent properties,
the location of the septic system and other onswits suitable for septic systems, and the
type and amount of vegetation to be removed to raptish the relocation. When it is
necessary to remove vegetation within the shoredi@etback area in order to relocate a
structure, the CEO may require replanting of natwsgetation to compensate for the
destroyed vegetation. In addition, the area fronctvithe relocated structure was removed
must be replanted with vegetation. Replanting dimallequired as follows:

(a) Trees removed in order to relocate a structure mmeiseplanted with at least one native
tree, 3 feet in height, for every tree removedmdre than 5 trees are planted, no one
species of tree shall make up more than 50% ohtimeber of trees planted. Replaced
trees must be planted no further from the watewetland than the trees that were
removed.
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Other woody and herbaceous vegetation, and growwérc that are removed or

destroyed in order to relocate a structure mustebestablished. An area at least the
same size as the area where vegetation and/ordyemwer was disturbed, damaged, or
removed must be reestablished within the shoredetback area. The vegetation and/or
ground cover must consist of similar native vegetatand/or ground cover that was

disturbed, destroyed or removed.

(b) Where feasible, when a structure is relocatedaarcel the original location of the
structure shall be replanted with vegetation whitdy consist of grasses, shrubs, trees,
or a combination thereof.

Reconstruction or ReplacemeAny non-conforming structure which is locatedsléisan the
required shoreline setback from a water body, taibyustream, or wetland and which is
removed, or damaged or destroyed, regardless afahge, by more than 50% of the market
value of the structure before such damage, degiruor removal, may be reconstructed or
replaced provided that a permit is obtained with8months of the date of said damage,
destruction, or removal, and provided that suchometruction or replacement is in
compliance with the shoreline setback requirementthe greatest practical extent as
determined by the Code Enforcement Officer in adance with the purposes of this Article.
In no case shall a structure be reconstructedpaced so as to increase its non-conformity.
If the reconstructed or replacement structure $s lian the required shoreline setback it
shall not be any larger than the original structuecept as allowed pursuant to Section
406.3(1) above, as determined by the non-confornflogr area and volume of the
reconstructed or replaced structure at its newtimecalf the total amount of floor area and
volume of the original structure can be relocatedreconstructed beyond the required
shoreline setback area, no portion of the relocatedeconstructed structure shall be
replaced or constructed at less than the shorebtiack requirement for a new structure.
When it is necessary to remove vegetation in otdereplace or reconstruct a structure,
vegetation may be replanted in accordance withi@ed06.3(2) above.

Any non-conforming structure which is located l&ssn the required shoreline setback from
a water body, tributary stream, or wetland and Wwhi removed by 50% or less of the
market value, or damaged or destroyed by 50% ardéshe market value of the structure,
excluding normal maintenance and repair, may benscucted in place if a permit is

obtained from the CEO within one year of such damdgstruction, or removal.

In determining whether the building reconstruction replacement meets the shoreline
setback to the greatest practical extent the CEAl) sbnsider, in addition to the criteria in
Section 406.3(2) above, the physical conditiontgpé of foundation present, if any.

Change of Use of a Non-conforming Structufee use of a non-conforming structure may
not be changed to another use unless the PlannoaydB after receiving a written
application, determines that the new use will hagegreater adverse impact on the water
body, tributary stream, or wetland, or on the scibpe adjacent properties and resources than
the existing use.

In determining that no greater adverse impact agltur, the Planning Board shall require
written documentation from the applicant, regardihg probable effects on public health
and safety, erosion and sedimentation, water gqudigh and wildlife habitat, vegetative
cover, visual and actual points of public accesswetters, natural beauty, floodplain
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management, archaeological and historic resournas$,commercial fishing and maritime
activities, and other functionally water-dependeses.

406.4 Non-conforming Uses.

(1) ExpansionsExpansions of non-conforming uses are prohibiedept that non-conforming

(2)

3)

residential uses may, after obtaining a permit ftbe Planning Board, be expanded within
existing residential structures or within expansiaf such structures as allowed in Section
406.3(1) above.

Resumption Prohibitedn lot, building or structure in or on which a roanforming use is
discontinued for a period exceeding one year, dchwvis superseded by a conforming use,
may not again be devoted to a non-conforming usemxhat the Planning Board may, for
good cause shown by the applicant, grant up toeayear extension to that time period. This
provision shall not apply to the resumption of @ u$ a residential structure provided that
the structure has been used or maintained foreesa purposes during the preceding 5
year period.

Change of UseAn existing non-conforming use may be changeanwther non-conforming
use provided that the proposed use has no gredterse impact on the subject and adjacent
properties and resources, including water dependssd, than the former use, as determined
by the Planning Board. The determination of no @gmeadverse impact shall be made
according to criteria listed in Section 406.3(4pab

406.5 Non-conforming Lots

(1)

(2)

3)

Non-conforming LotsA non-conforming lot of record as of the effeetigate of this Article
or amendment thereto may be built upon, withoutnibsed for a variance, provided that such
lot is in separate ownership and not contiguouh aity other lot in the same ownership, and
that all provisions of this Article except lot ardat width and shore frontage can be met.
Variances relating to setback or other requiremeatsnvolving lot area, lot width or shore
frontage shall be obtained by action of the Bodrdppeals.

Contiguous Built LotsIf two or more contiguous lots or parcels areairsingle or joint
ownership of record at the time of adoption of tArsicle, if all or part of the lots do not
meet the dimensional requirements of this Artialed if a principal use or structure exists on
each lot, the non-conforming lots may be conveysghrately or together, provided that the
State Minimum Lot Size Law (12 M.R.S.A. section948\ through 4807-D) and the State
of Maine Subsurface Wastewater Disposal Rules @rgbed with.

If two or more principal uses or structures exista a single lot of record on the effective

date of this Article, each may be sold on a sepditprovided that the above referenced
law and rules are complied with. When such lotsdiveled each lot thus created must be as
conforming as possible to the dimensional requirgmef this Article.

Contiguous Lots Vacant or Partially Built: If two or more contigus lots or parcels are in
single or joint ownership of record at the timeaofsince adoption or amendment of this
Article, if any of these lots do not individuallye®t the dimensional requirements of this
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Article or subsequent amendments, and if one ornobrthe lots are vacant or contain no
principal structure the lots shall be combinedh® éxtent necessary to meet the dimensional
requirements.

This provision shall not apply to 2 or more countgs lots, at least one of which is non-

conforming, owned by the same person or persoridemember 12, 1992 and recorded in the
registry of deeds if the lot is served by a pulsiewer or can accommodate a subsurface
sewage disposal system in conformance with thee SihtMaine Subsurface Wastewater

Disposal Rules; and

(a) Each lot contains at least 100 feet of shayaetéige and at least 20,000 square feet of lot
area; or

(b) Any lots that do not meet the frontage andsiae requirements of Section 406.5(3)(a)

are reconfigured or combined so that each newdatains at least 100 feet of shore
frontage and 20,000 square feet of lot area.

Shoreland Zoning Districts and the Land Use Map

Official Land Use Map. The areas to which this Article is applicable aeeelby divided into the
following districts as shown on the Official Lang&Map which is made a part of this Article:

A. Resource Protection (RP) D. Limited Residential (LR)
B. Drinkingwater Protection (DP) E. Limited Commercial (LC)
C. Stream Protection (SP) F. General Development (GD)

Scale of Map The Official Land Use Map shall be available acale of not less than one inch
equals 2000 feet (1” = 2000’). Zoning district bmlaries shall be clearly delineated and a legend
indicating the symbols for each district shall teecpd on the map.

Certification of Official Land Use Map. A one inch equals 2000 feet (1" = 2000") copytbé
Official Land Use Map shall be certified by theestied signature of the Ellsworth City Clerk and
shall be located in the Code Enforcement Officeiarttie City Planner’s Office.

Changes to the Official Land Use Maplf amendments, in accordance with this Articles arade

in the boundaries of the Shoreland Zone or otheretand zoning matter portrayed on the Official
Land Use Map, such changes shall be made on theatfand Use Map within 30 days after the
amendment has been approved by the CommissiongheofDepartment of Environmental
Protection.

Interpretation _of Shoreland Zoning District Boundaries Unless otherwise set forth on the
Official Land Use Map, district boundary lines gmoperty lines, the centerlines of accessways,
and the boundaries of the shoreland area as ddiigreih. Where uncertainty exists as to the exact
location of district boundary lines, the Board gipeals shall be the final authority as to location,
except, when applicable, a landowner complies @#htion 407.6 Verification of Habitat Value.
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407.6 Verification of IF&W Determination of Waterfowl and Wading Bird Habitat Value.

(1) Following the review of existing Maine Departmeifitilland Fisheries and Wildlife (IF&W)
data and/or new documentation submitted to the IF&garding a moderate or high value
habitat, the IF&W may modify the rating or boundafythe habitat. A landowner submitting
documentation will receive a written determinatibom either the IF&W or the Maine
Department of Environmental Protection (DEP). Ugetermination that the habitat rating or
boundary has changed, the landowner may then pfdoeequest an amendment to the Land
Use Map by contacting the City Planner. Determorabf habitat rating or boundary may be
done by any of the following methods:

(@)

(b)

(c)

(d)

Desktop Review.A re-examination by the DEP of the aerial photogsapnd other GIS
data available may be sufficient documentation determination. Should DEP find
evidence that the habitat rating or boundary shooéd change, DEP will submit
documentation to IF&W for determination.

Field Verification by Department of Environmental Protection (DEP). A landowner
may submit to the DEP evidence that the wetlandgair boundary is incorrect, such as
photographs showing that the wetland is eitheranettland as defined by this Article or is
an altered wetland. Should the evidence be conwnttiat the rating or boundary may be
incorrect, the DEP may then conduct a field visiing the criteria in Section 407.6(1)(d).
Following a field visit, DEP will write an advisorgpinion regarding the presence or
absence of a wetland with a moderate or high vauke IF&W for determination

Field Verification by a professional. A landowner may submit documentation regarding
the presence of absence of a wetland with a maglenahigh value to the IF&W for
determination. Such Documentation must be compldigdan individual who has
experience and training in either wetland ecologywvddlife ecology and therefore has
qualifications sufficient to identify and documemtmoderate or high value habitat based
on the criteria in Section 407.6(1)(d).

Moderate and high value habitat criteria. A moderate or high value inland habitat is an
inland wetland complex, and a 250-foot wide zoneasaunding the wetland complex, that
through a combination of dominant wetland type,lavet diversity, wetland size, wetland
type interspersion, and percent open water, méetdR&W guidelines or is an inland
wetland complex that has documented outstandingofiseaterfowl or wading birds.
Determination of moderate or high value habitdtased on the following:

i. Dominant wetland type is rated by the assignedesdor the wetland type of
greatest area in the wetland. Wetland type is deted using the classification
system published by IF&W based on McCall, 1972 viaterfowl and wading bird
habitat rating. A score for the value to waterf@md wading birds is assigned to
each type using the IF&W rating procedure; and/or

ii. Wetland diversity is rated by assigning the wetlaiod one of the diversity
categories based on the number of wetland typesepten the wetland using the
IF&W rating procedure; and/or

iii. Wetland size is rated by assigning the wetlandn® af three size categories based
on the total area of the wetland using the IF&Whiaprocedure: and/or

iv. Wetland type interspersion is rated by assigning wetland to one of three
interspersion categories using the Golet (1974esysas modified for Maine in the
IF&W rating procedure; and/or

v. Percent open water is rated by assigning the webitene of four categories, based
on the percent of the wetland in open water udiuiedfE&W rating procedure.
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NOTE: The following are literature citations asariced above:

McCall, C.A. 1972. Manual for Maine wetlands inveryt Maine Department of Inland
Fisheries and Game, Augusta, Maine. 38pp.

Golet, F.C., and J.S. Larson. 1974. Classificatibfreshwater wetlands in the glaciated
northeast. Resource Publication 116. U.S. Deghefinterior, Washington, D.C. 56pp.

408 Establishment of Shoreland Zoning Districts

408.1 The Resource Protection District (RP)includes areas in which development would advgrsel
affect water quality, productive habitat, biolodiezosystems, or scenic and natural values. This
district shall include the following areas whenytteecur within the limits of the shoreland zone,
exclusive of the Stream Protection District, exceatt areas which are currently developed or in
the General Development District need not be inetbidithin the Resource Protection District.

(1) Rated Wetlands Areas within 250 feet, horizontal distance, ot thpland edge of
freshwater wetlands, salt marshes and salt meadmvaswetlands associated with great
ponds and rivers, which are rated "moderate" ogh'hivalue waterfowl and wading bird
habitat, including nesting and feeding areas, leyNtaine Department of Inland Fisheries
and Wildlife (IF&W) that are depicted on a Geogrgpmformation System (GIS) data
layer maintained by either IF&W or the DEP as afiukryl, 1973 for Coastal Wetlands
and as of December 31, 2008 for Freshwater Wetldrmisthe purposes of this paragraph
“wetlands associated with great ponds and rivehnsillanean areas characterized by non-
forested wetland vegetation and hydric soils thatcntiguous with a great pond or river,
and have a surface elevation at or below the watel of the great pond or river during
the period of normal high water. “Wetlands assedatvith great ponds or rivers” are
considered to be part of that great pond or river.

(2) Floodplainsalong rivers and floodplains along artificiallyrfioed great ponds along rivers,
defined by the 100-year floodplain as designatedhenFederal Emergency Management
Agency's (FEMA) Flood Insurance Rate Maps or Flétarard Boundary Maps for the
City of Ellsworth, or the flood of record, or indfabsence of these, by soil types identified
as recent floodplain soils. This district shallcaleclude 100-year floodplains adjacent to
tidal waters as shown on FEMA's Flood Insurances Réaps or Flood Hazard Boundary
Maps.

(3) Steep SlopedAreas of 2 or more contiguous acres with susth#hepes of 20% or greater.

(4) Hydric Soils Areas of 2 or more contiguous acres supportingjawe vegetation and
hydric soils, which are not part of a freshwatercoastal wetland as defined, and which
are not surficially connected to a water body dytime period of normal high water.

(5) Erodable AreaslLand areas along rivers subject to severe bao&iar, undercutting, or
river bed movement, and lands adjacent to tidakwgaivhich are subject to severe erosion
or mass movement, such as steep coastal bluffs.

(6) Significant Natural AreasAreas designated by federal or state governmettieoCity of
Ellsworth as natural areas of significance to lquted from development; and

(7) Other significant areawhich should be included in this district to flllfihe purposes of
this Article, such as, but not limited to, existipgblic access areas and certain significant
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archaeological and historic sites deserving of {t@igh protection as determined by the
City of Ellsworth after consultation with the Maikistoric Preservation Commission.

The Drinkingwater Protection District (DP) includes all areas that lie within the Shoreland&o
of the watershed of Branch Lake that are not zdResburce Protection. The DP zoning district
has lot size, frontage and other environmentaldsteds designed to protect Ellsworth’s public
drinking water supply. For regulation of surfacetevaactivities on Branch Lake, refer to the
Ellsworth Code of Ordinances Chapter 55 Public \WW&teply Protection Ordinance.

The Stream Protection District (SP)includes all land areas within 75 feet, horizowkiagtance, of

the normal high-water line of a stream, exclusidetlose areas within 250 feet, horizontal
distance, of the normal high-water line of a grpahd, or river, or within 250 feet, horizontal
distance, of the upland edge of a freshwater ostebavetland. Where a stream and its associated
shoreland area are located within 250 feet, hotaodistance, of the above water bodies or
wetlands, that land area shall be regulated urdeterms of the shoreland district associated with
that water body or wetland.

In addition to streams as defined, all perennidl iatermittent streams within the watershed of
Branch Lake have a 75-foot shoreland zone andesigmhted Stream Protection District as
shown on the Official Land Use Map.

The Limited Residential District (LR) includes those areas suitable for residential and
recreational development. It includes areas oti@n those in the Resource Protection District, or
Stream Protection District, and areas which arel usss intensively than those in the General
Development District and Limited Commercial Distric

The Limited Commercial District (LC) includes areas of mixed, light commercial anddesiial
uses exclusive of the Stream Protection Distri¢tictv should not be developed as intensely as the
General Development District. This district inclgdgreas of two or more contiguous acres in size
devoted to a mix of residential and low intensitxgsimess and commercial uses.

The General Development District (GD)includes the following types of existing, intersiy
developed areas:

(1) Areas of two or more contiguous acres devoteccdmmercial, industrial or intensive
recreational activities, or a mix of such actiatiegncluding but not limited to the following:

(a) Areas devoted to manufacturing, fabricatingtbier industrial activities;

(b) Areas devoted to wholesaling, warehousing,ilrétade and service activities, or other
commercial activities; and

(c) Areas devoted to intensive recreational develm consistent with the Ellsworth
Waterfront Master Plan and Waterfront Redeveloprivdan.

(2) Areas otherwise discernible as having patteshsintensive commercial, industrial or
recreational uses.

The Shoreland Zoning Table of Land UsesAll land use activities, as indicated in Table 408
Land Uses in the Shoreland Zone, shall conform waittof the applicable land use standards in
Sections 409 and 410. The district designatiorafparticular site shall be determined from the
Official Land Use Map.
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Key to Table 408.8 Land Uses in the Shoreland Zone

Yes- Allowed (no permit required but the use must pnwith all applicable land use standards.)
No - Prohibited.

PB-  Allowed with Planning Board approval, followeg GEO permit if applicable.

CEO - Allowed with permit issued by the Code Enforcem®fficer.

LPI -  Allowed with permit issued by the City Plumbihtspector.

District Abbreviations on Table 408.8 — Land Usethe Shoreland Zone

RP -  Resource Protection GD -  General Development
DP -  Drinkingwater Protection LC -  Limited Commercial
SP- Stream Protection LR -  Limited Residential

RESTRICTIVE

TABLE 408.8
LAND USES IN THE SHORELAND ZONE

DISTRICT

SUMMARY OF DIMENSIONAL REQUIREMENTS
Depth of Shoreland Zone (in feet) 250 250 75 250 250 250

LAND USE CATEGORY ' rRe | DP | sP [ IR | Lc | @D

1. Non-intensive recreational uses w/o structuresish as | YES YES YES YES YES YES
hunting, fishing and hiking

2. Motorized vehicular traffic on existing YES | YES | YES | YES | YES | YES
accessways/trails

3. Forest management activities except for timber YES | YES | YES | YES | YES | YES
harvesting & land mgmt. roads

4. Timber harvesting CEO | YES | YES | YES | YES | YES

5. Clearing or removal of vegetation for activitiesother CEO! | CEO | CEO | CEO | CEO | CEO
than timber harvesting

1
In RP not allowed within 75 feet horizontal distanof the normal
high-water line of Great Ponds, except to removetgehazards

6. Fire prevention activities YES | YES | YES | YES| YES| ES
7. Wildlife management practices YES| YES| YES| YES| Y& | YES
8. Soil and water conservation practices YES| YES| Y& | YES | YES | YES
9. Mineral exploration NO NO NO CEO | CEO | CEO
10. Mineral extraction (including sand and gravel extract.) NO NO NO PB PB PB
11. Surveying and resource analysis YES YES YES$S YE$ YES | YES
12. Emergency operations YES| YES| YES YES YES YES
13. Agricultural, Activities (as defined) PB NO CEO | CEO NO NO
14. Agricultural, Gardening CEO | CEO | CEO | CEO | CEO | CEO
15. Agricultural, Feed Lot NO NO NO NO NO NO
16. Agricultural Processing, Major NO NO NO NO NO NO
17. Agricultural Processing, Minor NO NO NO NO PB PB
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TABLE 408.8 (continued)
NO| NO NQ PB

18. Processing, Fish Wholesale NO PB
19. Principal structures and uses

19.1. One & two family residential and driveways pB2 CEO PB4 CEO NO NO

2Single family structures may be allowed by spextakption /P83
only according to the provisions of Section 40%$pecial RP
Exceptions. Two-family residential structures arehpbited.

3
New structures with a footprint greater than 3,800. must
be approved by the Planning Board.

“Provided that a variance from ttghorelinesetback
requirement is obtained from the Board of Appeals.

19.2. Multi-unit residential NO NO NO PB NO PB
19.3.Commercial NO® | NO° | NO NO® | CEO® | CEO®

s Except for commercial uses otherwise listed in Ttable,
such as, but not limited to, marinas and campgrayticht are
allowed in the respective district.

6 Allowed commercial uses are limited to the onesvedd in
land use zoning districts for adjacent upland wifth exception
of the uses, as listed and described in 410.4.

19.4 Industrial NO NO NO NO NO CEO'
” Allowed industrial uses are limited to the oneswattd in land
use zoning districts for adjacent upland with tixeeption of
the uses, as listed and described in 410.4.

19.5 Special Use®xcept as otherwise prohibited by this PB PB PB PB PB PB

article
19.6 Government and Institutional NO PB NO PB PB PB
19.7. Small non-residential facilities for educatipnal, PB PB PE CEO | CEO | CEO

scientific, or nature interpretation
“Provided that a variance from the shorelisetback
requirement is obtained from the Board of Appeals.
20. Structures accessory to allowed uses PB? CEQ | PB4+ | CEO | CEO | CEO
Single family structures may be allowed by spesxakption /PB
only according to the provisions of Section 40%$pecial RP
gxceptions. Two-family residential structures arehpbited.
New structures with a footprint greater than 3,800. must
be approved by the Planning Board.
“Provided that a variance from the shorelisetback
requirement is obtained from the Board of Appeals.
21. Piers, docks, wharfs, bridges, boat launching

facilities and other structures and uses extending
over or below the normal high-water line or
within a wetland

21.1. Temporary CEO| CEO| CEO| CEO| CEO| CEO
21.2.  Permanent, private- See 410.1 P8 | PB° | PB" | PB’ | PB’ | PB
21.3.  Permanent, commercial -See 410.1 NO | NO | PB® | PB® | PB® | PB®
21.4.  Permanent, public facility - See 410.1 NO | PB® | PB® | PB® | PB® | PB®
22. Conversions of seasonal residences to year-raln LPI LPI LPI LPI LPI LPI
23. Home occupations PB PB PB PB CEO| CEO
24. Private sewage disposal systems for allowed sse LPI LPI LPI LPI LPI LPI
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TABLE 408.8 (continued)

25. Essential services

25.1.  Distribution CEO° | YES™ | CEO® | YES™ | YESY™ | YESY
25.2.  Transmission PB PB PR PB PB PB
25.3.  Facilities PB® NO PB° PB PB PB

°Except buildings which shall not be permitted ia BP or SP
unless a variance from shoreline setback is grarg§eé further
restrictions in Section 410.10.

permit not required but must file a written “Notioé Intent
to Construct” with CEO.

26. Service drops, as defined, to allowed uses YESYES | YES | YES | YES| YES

27. Public and private recreational areas involving PB PB PB PB CEO| CEO
minimal structural development

28. Campgrounds NO NO NO PB NO NO
29. Campsite, private individual. See 410.3 PB PB CEO | CEO NO | NO

30. Accessway, consisting of a bed of exposed mialesoil,
gravel, asphalt, or other surfacing material
constructed for or created by the repeated passagg
motorized vehicles
30.1. Construction of an accessway of more than Gé. NOll PB PB PB PB PB
llExcept as provided in Section 410.6.

30.2. Construction of an accessway of less than(bf. PB CEO PB CEO| CEO| CEO

31. Land management roads PB YES| YES YEY VYES§ YES$
32. Parking Lot NO PB PB PB PB PB
33. Marinas NO NO NO PB NO PB
34. Filling and earth moving of <10 cubic yards CEO| CEO | CEO | YES | YES | YES
35. Filling and earth moving of >10 cubic yards PB | CEO PB CEO | CEO | CEO
36. Creation of more than 20,000 s. f. of shorelaridt PB PB PB CEO| CEO| CEO
coverage area (in the aggregate) on one lot.

37. Signs CEO | CEO | CEO | CEO | CEO | CEO
38. Uses similar to uses requiring a CEO permit CEQ CEO | CEO | CEO | CEO | CEO
39. Uses similar to uses requiring a PB permit PB B PB PB PB PB
40. Uses similar to allowed uses CEO to determinevel of review needed

NOTE: A person performing any of the following actiei shall require a permit from the Department of
Environmental Protection, pursuant to 38 M.R.S.éction 480-C, if the activity occurs in, on, ovar o
adjacent to a natural resource including but roitdid to freshwater or coastal wetland, great poivey,
stream or tributary stream and operates in suchraar that material or soil may be washed into them

A. Dredging, bulldozing, removing or displacinglssand, vegetation or other materials;
B. Draining or otherwise dewatering;

C. Filling, including adding sand or other matet@h sand dune; or

D. Any construction or alteration of any permangnticture.
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409 Land Use Standards in the Shoreland Zone (S2)

All land use activities within the SZ shall confotmthe following provisions, where applicable.

409.1 General Land Use RequirementsNo building, structure or land shall hereafter tsedior
occupied, and no building or structure or part ¢bérshall hereafter be erected, constructed,
expanded, moved, or altered and no new lot shadkbated, except in conformity with all of the
regulations herein specified for the district inig¥hit is located, unless a variance is granted.

409.2 Minimum Lot Standards: All land use activities within the shoreland zomals conform with
the following provisions when applicable:

TABLE 409.2 Minimum Lot Area and Shore Frontage within the Shoreland Zone (S2)

Residential Uses in SZ Adjacent to: Min. Lot Area (sq. ft.) Min. Shore Frontage (ft.)

Tidal Areas in the GD Zoning District 10,000 peraling unit 100 per dwelling unit
Tidal Areas in the LR Zoning District 40,000 peraling unit 150 per dwelling unit
Non-Tidal Areas except DP, SP & RP Districts 40,pe0 dwelling unit 200 per dwelling unit
e p—
Industrial Uses in SZ Adjacent to: Min. Lot Area (sq. ft.) Min. Shore Frontage (ft.)
Tidal Areas in the GD Zoning District 10,000 peingipal structure| 100 per principal structurg
Tidal Areas in the LR Zoning District 40,000 pemgipal structure| 200 per principal structurg
Non-tidal areas except DP, SP & RP District 60,p80principal structure 300 per principal structure

Public or Private Recreational Facilities: Min. Lot Area (sq. ft.) Min.Shore Frontage (ft.)

All SZ Areas except the DP & RP Zoning Distric¢ @00 per principal structur#e 200 per principal stuue
Min. Lot Area (sq. ft.) Min.Shore Frontage (ft.)

All Areas of DP Zoning District 90,000/unit or pdnstructure‘ 300/unit or princ. structure

All Areas of SP* & RP* Zoning District Apply lotrad structure requirements of the most restrictive
adjacent zoning district.

*Structure permitting in RP and SP is very limit&gke provisions in Sections 408, 409 and 410.

A. Minimum Lot Area Land below the normal high-water line of a wdiedy or upland edge of a
wetland and land beneath accessways serving mare 2hlots shall not be included toward
calculating minimum lot area.

B. Lots Split by Accessways ots located on opposite sides of a public ovgig accessway shall be
considered each a separate tract or parcel of datess such accessway was established by the
owner of land on both sides thereof after Septer@Bed 971.

C. The Minimum Widthof any portion of any lot within 100 feet, horizahdistance, of the normal
high-water line of a water body or upland edge efedland shall be equal to or greater than the
shore frontage requirement for a lot with the psgabuse.

D. Multiple Uses If more than one residential dwelling unit, pipel governmental, institutional,
commercial or industrial structure or use, or camhbbn thereof, is constructed or established on a
single parcel, all dimensional requirements sheliriet for each additional dwelling unit, principal
structure, or use.
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409.3 Structure Standards:

A. General Structure Setbackll new principal and accessory structures shall constructed
according to the requirements specified in Tabl@.3(tructure and Lot Standards within the
Shoreland Zone below.

B. Resource Protection District Shoreline Setbaefuirements shall be 250 feet, horizontal
distance from the shoreline, except for structuazessways, or other regulated objects
specifically allowed in that district in which catfee setback requirements specified in Table
409.3 Structure and Lot Standards within the SlaoZone below shall apply.

TABLE 409.3 Structure and Lot Standards within the Shoreland Zone

Shoreland Zoning Districts
Dimensions in feet

EEEREE
n/a| 100/ 100 25

Minimum structure shoreline setback from tleemal high- 100*| 100
water line of great ponds and rivers, as defined.

STANDARD:

Minimum structure shoreline setback frémsh water bodies | 75* | 75 | 75* | 75 75 25
(other than above) tributary streams, tidal watatibs or the upland
edge of a wetland, as defined.

Minimum structure setback from the edge of a righivay. 20| 20 | 20*| 20 20 20

Minimum structure setback from a property ling defined. 25% | 25 | 256*| 15 10 10

Minimum lot frontage along the edge of a right-cdiyw 200 200 200 150 200 1QO
Maximum height of a structuras defined. 35| 35 | 35| 35 35 45
Maximum shoreland lot coverage definedbelow. 20%| 20% | 20% | 20% | 20% | 70%

*Structure permitting in RP and SP is very limit&ke provisions in Sections 408, 409, and 410.

C. Structure Shoreline Setback Exceptiofitie shoreline setback provision shall not apply t
structures of functionally water-dependent usesledimed.

D. Structure Shoreline Setbacks near Coastal Bl#ts principal structures, shoreline setback
measurements shall be taken from the top of a @ollsiff that has been identified on Coastal
Bluff maps as being “highly unstable” or “unstablgy the Maine Geological Survey pursuant
to its “Classification of Coastal Bluffs” and pudltied on the most recent Coastal Bluff map a
copy of which is available in the Ellsworth Codefi®¥. If the applicant and the permitting
official(s) are in disagreement as to the speddaation of a “highly unstable” or “unstable”
bluff, or where the top of the bluff is locatedethpplicant may at his or her expense, employ a
Maine Registered Professional Engineer, a Maineifieel Soil Scientist, a Maine State
Geologist, or other qualified individual to makedatermination. If agreement is still not
reached, the applicant may appeal the matter tbdhed of appeals.

E. Structure HeightPrincipal or accessory structures and expansdbmrexisting structures shall
not exceed the heights listed in Table 409.3 Strecand Lot Standards within the Shoreland
Zone. This provision shall not apply to structusegh as transmission towers, windmills,
antennas, and similar structures having no floeaar
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F. Floodplain ElevationThe lowest floor elevation or openings of allldiigs and structures,
including basements, shall be elevated at leastfasieabove the elevation of the 100 year
flood, the flood of record, or in the absence ofsih the flood as defined by soil types
identified as recent floodplain soils. However, egsory structures, as defined, may be placed
in accordance with the standards of the Ellswotdodplain Management Ordinance even if
they do not meet the elevation requirements ofghrsigraph.

G. Shoreland Lot Coveragdhe total footprint area of all structures, patkiots and other non-
vegetated surfaces, within the shoreland zone siwdllexceed the requirements specified in
Table 409.3 Structure and Lot Standards withinShereland Zone above for the lot or for a
portion thereof that is located within the shorelarone, including land area previously
developed.

H. Retaining Wallsthat are not necessary for erosion control shaktnthe structure shoreline
setback requirement, except for low retaining waltgl associated fill provided all of the
following conditions are met:

(a) The site has been previously altered and an effeategetated buffer does not
exist;

(b) The wall is at least 25 feet, horizontal distario@n the normal high-water line of
a water body, tributary stream, or upland edgewé#and;

(c) The site where the retaining wall will be constadtts legally existing lawn or is a
site eroding from lack of naturally occurring vesféin, and which cannot be
stabilized with vegetative plantings;

(d) The total height of the wall(s), in the aggreg&eio more than 24 inches;

(e) Retaining walls are located outside of the 100-ysrdplain on rivers, streams,
coastal wetlands, and tributary streams, as designan the Federal Emergency
Management Agency’'s (FEMA) Flood Insurance Rate #ap Flood Hazard
Boundary Maps for the City of Ellsworth, or thedbbof record, or in the absence
of these, by soil types identified as recent fldadpsoils.

(f) The area behind the wall is revegetated with grelssibs, trees, or a combination
thereof, and no further structural development witicur within the shoreline
setback area, including patios and decks; and

(9) A vegetated buffer area is established within 2&,florizontal distance, of the
normal high-water line of a water body, tributatyeam, or upland edge of a
wetland when a natural buffer area does not eXist. buffer area must meet the
following characteristics:
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i. The buffer must include shrubs and other woody lzertbaceous vegetation. Where
natural ground cover is lacking the area must hgpleuented with leaf or bark
mulch;

ii.  Vegetation plantings must be in quantities suffiti® retard erosion and provide for
effective infiltration of stormwater runoff;

iii. Only native species may be used to establish tffertarea;

iv. A minimum buffer width of 15 feet, horizontal distze, is required, measured
perpendicularly to the normal high-water line ofauma edge of a wetland;

v. A footpath not to exceed the standards in Sectibd.144(2)(a) may traverse the
buffer;

I. Shoreline AccessNotwithstanding the requirements stated aboverwsgs or similar
structures may be allowed with a permit from thed€dnforcement Officer, to provide
shoreline access in areas of steep slopes or Umstalls provided: that the structure is
limited to a maximum of four (4) feet in width; thine structure does not extend below or
over the normal high-water line of a water bodyumland edge of a wetland, (unless
permitted by the Department of Environmental Pribecpursuant to the Natural Resources
Protection Act, 38 M.R.S.A. section 480-C); andtttifee applicant demonstrates that no
reasonable access alternative exists on the pyopert

410 Performance Standards in the Shoreland Zone

410.1 Piers, Docks, Wharves, Bridges and Other Structureand Uses Extending Over or Below
the Normal High-Water Line of a Water Body or Within a Wetland.

(1) Access from shore shall be developed on soils @pjate for such use and constructed so as
to control erosion.

(2) The location shall not interfere with existing diyad or natural beach areas.
(3) The facility shall be located so as to minimizeede effects on fisheries.

(4) The facility shall be no larger in dimension thagcessary to carry on the activity and be
consistent with the surrounding character and o$dhe area. A temporary pier, dock or
wharf in non-tidal waters shall not be wider thafeét for non-commercial uses.

(5) No new structure shall be built on, over or abgttm pier, wharf, dock or other structure
extending below the normal high-water line of aaevdiody or within a wetland unless the
structure requires direct access to the water bodyetland as an operational necessity.

(6) New permanent piers and docks on non-tidal wateail ot be permitted unless it is clearly
demonstrated to the Planning Board that a tempauaey or dock is not feasible, and a
permit has been obtained from the Department ofrBnmental Protection, pursuant to the
Natural Resources Protection Act.

(7) No existing structures built on, over or abuttingpi@r, dock, wharf or other structure
extending below the normal high-water line of a evdbody or within a wetland shall be
converted to residential dwelling units in any dgt
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(8) Except in the General Development Districts, stieet built on, over or abutting a pier,
wharf, dock or other structure extending belowribemal high-water line of a water body or
within a wetland shall not exceed 20 feet in heighbve the pier, wharf, dock or other
structure.

(9) Boat launches and ramps shall only be permittgaeasianent public or quasi-governmental
facilities. All public and quasi-governmental teailable boat launching facilities providing
access to Branch Lake shall comply with the follogwiequirements:

(a) The facility shall be gated and locked during offirs.
(b) The facility shall be supervised by an attendaminguhours of operation.

(c) The facility shall be equipped with a boat wash-ddacility for the sole purpose of
washing down boats.

(d) The facility attendant shall conduct a boat insjoecon all watercraft prior to entering
Branch Lake.

(e) A boat inspection includes: a) a visual inspectba boat, motor vehicle, trailer,
marine engine, live well, bilge, bait bucket anidogther related equipment to ensure that
no aquatic invasive plants or animals are introdunto Branch Lake and b) a boat wash
down.

410.2 Campgrounds Campgrounds shall conform to the minimum requirgisiémposed under State
licensing procedures and the following:

(1) Campgrounds shall contain a minimum of 5,000asg feet of land for each site, not
including accessways and driveways. Land suppomsiatiand vegetation, and land below
the normal high-water line of a water body shall be included in calculating land area per
site.

(2) The areas intended for placement of a recreatieglhilcle, tent or shelter, and utility and
service buildings shall be set back a minimum of i€et, horizontal distance, from the
normal high-water line of a great pond or a rivieming to a great pond, and 100 feet,
horizontal distance, from the normal high-wateelof other water bodies, tributary streams,
or the upland edge of a wetland.

410.3 Campsites, Individual Private. Individual private campsites not associated wampgrounds
are allowed provided the following conditions aretm

A. One campsite per lot existing on the effective dditihis Article, or one campsite per 30,000
square feet of lot area within the shoreland zavidchever is less, may be permitted. A
maximum of four campsites not to exceed a combitoddl of 20 individuals may be
permitted on any one lot. If there is more than campsite per lot each campsite shall have
a minimum of 30,000 square feet.

B. Campsite placement on any lot, including the anéenided for a recreational vehicle or tent
platform, shall be set back 100 feet, horizontatatice, from the normal high-water line of a
great pond or river flowing to a great pond, andé&, horizontal distance, from the normal
high-water line of other water bodies, tributameams, or the upland edge of a wetland.

C. Only one recreational vehicle shall be allowed arampsite. The recreational vehicle shall
not be located on any type of permanent foundaiaept for a gravel pad, and no structure
except a canopy shall be attached to the recredti@hicle.
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D. The clearing of vegetation for the siting of areational vehicle, tent or similar shelter in a
Resource Protection District shall be limited t0Q0 square feet.

E. A written sewage disposal plan describing the psegomethod and location of sewage
disposal shall be required for each campsite amdl e approved by the City Plumbing
Inspector. Where disposal is off-site, written autration from the receiving facility or land
owner is required.

F. When a recreational vehicle, tent or similar shiakeplaced on-site for more than 120 days
per year, all requirements for residential struesushall be met, including the installation of
a subsurface sewage disposal system in compliamtetie State of Maine Subsurface
Wastewater Disposal Rules unless served by publiage facilities.

410.4 Commercial and Industrial Uses The following new commercial and industrial usasd
similar uses, are prohibited within the shorelaondez adjacent to great ponds and rivers and
streams which flow to great ponds:

Q) Auto washing facilities
(2) Auto or other vehicle service and/or repaier@pions, including body shops
3) Chemical and bacteriological laboratories

(4) Storage of chemicals, including herbicides tipekes or fertilizers, other than amounts
normally associated with individual householdsarmnis

(5) Commercial painting, wood preserving, and itume stripping

(6) Dry cleaning establishments
(7 Electronic circuit assembly
(8) Laundromats, unless connected to a sanitavgrse

(9) Metal plating, finishing, or polishing

(10)  Petroleum or petroleum product storage anstte except storage on same property as
use occurs and except for storage and sales afesbeidh marinas

(11) Photographic processing

(12)  Printing

410.5 Parking Lots

(1) Parking lots shall meet the shoreline setba&aduirements for structures for the district in
which such lots are located. The shoreline setbagkirement for parking lots serving
public boat launching facilities in Districts othilan the General Development District shall
be no less than 50 feet, horizontal distance, ftbenshoreline or tributary stream if the
Planning Board finds that no other reasonablerstere exists further from the shoreline or
tributary stream.

(2) Parking lots shall be adequately sized forghmposed use and shall be designed to prevent
stormwater runoff from flowing directly into a watbody, tributary stream or wetland and
where feasible, to retain all runoff on-site.

(3) In determining the appropriate size of propogarking lots, parking and loading provisions
of the Ellsworth Land Use Ordinance shall be apgplie
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410.6 Accessways See Ellsworth Code of Ordinances Chapter 56 Arti@l Street Design and
Construction Standards and Article 10 Storm Wateandyement, Design and Construction
Standardsfor standards that apply to the construction ofeasways and drainage systems,
culverts and other related features.

410.7 Signs See Ellsworth Code of Ordinances Chapt&ignh Ordinancdor standards to apply to
the erection signs. Where a Shoreland Zone is maotioned, provisions for the adjacent upland
zone shall apply.

410.8 Storm Water Runoff See Ellsworth Code of Ordinances Chapter 56 ArtidleStorm Water
Management, Design and Construction Standardgdadards to apply all new construction and
development to minimize storm water runoff from fie.

410.9 Septic Waste Disposal

All subsurface sewage disposal systems shall blled in conformance with the State of
Maine Subsurface Wastewater Disposal Rules, anfbtiosving:

(1) clearing or removal of woody vegetation necass$a site a new system and any associated
fill extensions, shall not extend closer than 76t fdorizontal distance, from the normal
high-water line of a water body or the upland edfe wetland and

(2) a holding tank is not allowed for a first-timesidential use in the shoreland zone.

410.10 Essential Services

(1) Where feasible, the installation of essentmbes shall be limited to existing public ways
and existing service corridors.

(2) The installation of essential services, other ttwad-side distribution lines, is not allowed in
a Resource Protection or Stream Protection Diseiatept to provide services to a permitted
use within said district, or except where the agpit demonstrates that no reasonable
alternative exists. Where allowed, such structuned facilities shall be located so as to
minimize any adverse impacts on surrounding usdsesources, including visual impacts.

(3) Damaged or destroyed public utility transmissiond drstribution lines, towers and related
equipment may be replaced or reconstructed witagérmit.

(4) Essential services structures must meet the shersktback requirements in the shoreland
zoning district in which they are located.

410.11 Mineral Exploration and Extraction . Mineral exploration to determine the nature or ekisf
mineral resources shall be accomplished by hangblgagmtest boring, or other methods which
create minimal disturbance of less than 100 sqfeetof ground surface. A permit from the
Code Enforcement Officer shall be required for mahexploration which exceeds the above
limitation. All excavations, including test pits catnoles, shall be immediately capped, filled or
secured by other equally effective measures toredtisturbed areas and to protect the public
health and safety.

Mineral extraction may be permitted under thedieihg conditions:
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A reclamation plan shall be filed with, and epged, by the Planning Board before a permit
is granted. Such plan shall describe in detail @ioces to be undertaken to fulfill the
requirements of Section 410.11(3) below.

No part of any extraction operation, includihginage and runoff control features, shall be
permitted within one 100 feet, horizontal distanakethe normal high-water line of a great

pond or a river, and within 75 feet, horizontaltdice, of the normal high-water line of any
other water body, tributary stream, or the upladdeeof a wetland. Extraction operations
shall not be permitted within 50 feet, horizontestance, of any property line without written

permission of the owner of such adjacent property.

Within 12 months following the completion ofteaction operations at any extraction site,
which operations shall be deemed complete whenthess 100 cubic yards of materials are
removed in any consecutive 12 month period, grdemdls and grades shall be established
in accordance with the following:

(a) All debris, stumps, and similar material shHadl removed for disposal in an approved
location, or shall be buried on-site. Only materigeénerated on-site may be buried or
covered on-site.

(b) The final graded slope shall be two and onétbabne (2%: 1) slope or flatter.

(c) Top soil or loam shall be retained to cover difiturbed land areas, which shall be
reseeded and stabilized with vegetation nativenh&odrea. Additional topsoil or loam
shall be obtained from off-site sources if necgssacomplete the stabilization project.

In keeping with the purposes of this Articlee tPlanning Board may impose such conditions
as are necessary to minimize the adverse impadsciated with mineral extraction
operations on surrounding uses and resources.

410.12 Agricultural, Activities

(1)

(2)

3)

(4)

All spreading of manure shall be accomplishedanformance with th#anure Utilization
Guidelines (latest version) published by the Maine DepartmehtAgriculture and the
Nutrient Management Law (7 M.R.S.A. sections 42Q09).

Manure shall not be stored or stockpiled within 1®&t, horizontal distance, of a great pond
or a river, or within 75 feet horizontal distanoé,other water bodies, tributary streams, or
wetlands. All manure storage areas within the dhote zone must be constructed or
modified such that the facility produces no disgeapf effluent or contaminated storm
water.

Agricultural activities involving tillage of slogreater than 40,000 square feet in surface area,
within the shoreland zone shall require a Consemwa®lan as defined to be filed with the
Planning Board. Non-conformance with the provisiohsaid plan shall be considered to be
a violation of this Article.

There shall be no new tilling of soil within @ @eet, horizontal distance, of the normal high-
water line of a great pond; within 75 feet, horitadrdistance, from other water bodies and
coastal wetlands; nor within 25 feet, horizontatance, of tributary streams and freshwater
wetlands. Operations in existence on the effecate of this Article and not in conformance

with this provision may be maintained.
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(5) Newly established livestock grazing areas shallb®permitted within 100 feet, horizontal
distance, of the normal high-water line of a ggeatd; within 75 feet, horizontal distance, of
other water bodies and coastal wetlands; nor widairieet, horizontal distance, of tributary
streams and freshwater wetlands. Livestock grazsspciated with ongoing farm activities,
and which are not in conformance with the aboveelhe setback provisions may continue,
provided that such grazing is conducted in accareavith a Conservation Plan as defined.

410.13 Timber Harvesting

(1) In a Resource Protection District abutting @agpond, timber harvesting shall be limited to
the following:

(a) Within the strip of land extending 75 feet, ikontal distance, inland from the normal

(b)

high-water line, timber harvesting may be conductéen the following conditions are
met:

(1) The ground is frozen;

(2) There is no resultant soil disturbance;

(3) The removal of trees is accomplished usingldecar boom and there is no entry of
tracked or wheeled vehicles into the 75-foot sfipand;

(4) There is no cutting of trees less than 6 inchesiameter; no more than 30% of the
trees 6 inches or more in diameter, measured afeetabove ground level, are cut
in any 10-year period; and a well-distributed staofdtrees and other natural
vegetation remains; and

(5) A licensed professional forester has marked tthes to be harvested prior to a
permit being issued by the municipality.

Beyond the 75 foot strip referred to in Section .4B(01)(a) above, timber harvesting is
permitted in accordance with paragraph 2 below gixtteat in no case shall the average
residual basal area of trees over 4 % inches metier at 4 %2 feet above ground level be
reduced to less than 30 square feet per acre.

(2) Except in areas as described in Section 410)1&ove, timber harvesting shall conform
with the following provisions:

(a) Selective cutting of no more than 40 % of thi&ltvolume of trees 4 inches or more in

diameter measured at 4 1/2 feet above ground tmvelny lot in any 10-year period is
permitted. In addition:

(i) Within 100 feet, horizontal distance, of thermal high-water line of a great pond or
a river flowing to a great pond, and within 75 fdetrizontal distance, of the normal
high-water line of other water bodies, tributaryeatns, or the upland edge of a
wetland, there shall be no clearcut openings andlbdistributed stand of trees and
other vegetation, including existing ground cowrall be maintained.

(i) At distances greater than 100 feet, horizomtestance, of a great pond or a river
flowing to a great pond, and greater than 75 feetizontal distance, of the normal
high-water line of other water bodies or the uplaude of a wetland, harvesting
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operations shall not create single clearcut opengngater than 10,000 square feet in
the forest canopy. Where such openings exceed 5q0are feet they shall be at
least 100 feet, horizontal distance, apart. Suelrcut openings shall be included in
the calculation of total volume removal. Volume nime/considered to be equivalent
to basal area.

Timber harvesting operations exceeding the 4bfttation in Section 410.13(2)(a)
above, may be allowed by the Planning Board upotear showing, including a forest
management plan signed by a Maine licensed prafeskiforester, that such an
exception is necessary for good forest managenmehwél be carried out in accordance
with the purposes of this Article. The planning twbahall notify the Commissioner of
the Department of Environmental Protection of eaxbeption allowed, within 14 days
of the Planning Board's decision.

No accumulation of slash shall be left withid feet, horizontal distance, of the normal
high-water line of a water body. In all other aredash shall either be removed or
disposed of in such a manner that it lies on tleengd and no part thereof extends more
than 4 feet above the ground. Any debris that fadl®w the normal high-water line of a

water body or tributary stream shall be removed.

Timber harvesting equipment shall not use strehannels as travel routes except when:
(i) Surface waters are frozen; and
(i) The activity will not result in any ground disbance.

All crossings of flowing water shall requirdoadge or culvert, except in areas with low
banks and channel beds which are composed of grenek or similar hard surface
which would not be eroded or otherwise damaged.

Skid trail approaches to water crossings shallocated and designed so as to prevent
water runoff from directly entering the water bamlytributary stream. Upon completion
of timber harvesting, temporary bridges and culvesthall be removed and areas of
exposed soil re-vegetated.

(h) Except for water crossings, skid trails and oth&rsswhere the operation of
machinery used in timber harvesting results in ékposure of mineral soil
shall be located such that an unscarified strigpegfetation of at least 75 feet,
horizontal distance, in width for slopes up to 16ball be retained between
the exposed mineral soil and the normal high-whier of a water body or
upland edge of a wetland. For each 10% increaspe, the unscarified strip
shall be increased by 20 feet, horizontal distaridee provisions of this
paragraph apply only to a face sloping toward tregew body or wetland,
provided, however, that no portion of such expaséteral soil on a back face
shall be closer than 25 feet, horizontal distaficen the normal high-water
line of a water body or upland edge of a wetland.
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410.13-1. Timber Harvesting — Statewide Standard€ffective on effective date established in
Section 402.1.B]

(1) Shoreline integrity and sedimentation. Persoosducting timber harvesting and related
activities must take reasonable measures to ah@disruption of shoreline integrity, the
occurrence of sedimentation of water, and the disince of water body and tributary stream
banks, water body and tributary stream channelstethes, and soil lying within water
bodies, tributary streams and wetlands. If, despiteh precautions, the disruption of
shoreline integrity, sedimentation of water, or thsturbance of water body and tributary
stream banks, water body and tributary stream atlanshorelines, and soil lying within
water bodies, tributary streams and wetlands og¢euh conditions must be corrected.

(2) Slash treatment. Timber harvesting and relattities shall be conducted such that slash
or debris is not left below the normal high-wateelof any water body or tributary stream,
or the upland edge of a wetland. This section [#3(2)] does not apply to minor,
incidental amounts of slash that result from timh@rvesting and related activities otherwise
conducted in compliance with this section.

(a) Slash actively used to protect soil from disturteahg equipment or to stabilize exposed
soil, may be left in place, provided that no paereof extends more than 4 feet above
the ground.

(b) Adjacent to great ponds, rivers and wetlands:

() No accumulation of slash shall be left withifQlLfeet, horizontal distance, of the
normal high-water line or upland edge of a wetlsart

(i) Between 100 feet and 250 feet, horizontal atise, of the normal high-water line or
upland edge of a wetland, all slash larger thamcBes in diameter must be disposed
of in such a manner that no part thereof extend®tian 4 feet above the ground.

(3) Timber harvesting and related activities musave adequate tree cover and shall be
conducted per one of the three options presentknvbso that a well-distributed stand of
trees is retained.

(a) Option #1 - 40% Volume Removal, as follows:

(i) Harvesting of no more than 40% of the totalurok on each acre of trees 4.5 inches
DBH or greater in any 10-year period is allowedlwe may be considered to be
equivalent to basal area;

(i) A well-distributed stand of trees which is wifirm, and other vegetation including
existing ground cover, must be maintained; and,

(i) Within 75 feet, horizontal distance, of themmal high-water line of rivers, streams,
and great ponds, and within 75 feet, horizontatatise, of the upland edge of a
freshwater or coastal wetlands, there must be paretl openings. At distances
greater than 75 feet, horizontal distance, of themal high-water line of a river or
great pond or upland edge of a wetland, timberdsimg and related activities must
not create single cleared openings greater tha@0Q4square feet in the forest

Pagel|34



Chapter 56 Unified Development Ordinance
Article 4 Shoreland Zoning rev. 4/19/2010

canopy. Where such openings exceed 10,000 squetietiey must be at least 100
feet, horizontal distance, apart. Such cleared iogenwill be included in the
calculation of total volume removal. Volume maydmnsidered equivalent to basal
area.

(b) Option # 2 (60 square foot basal area reteptemfollows:

(i) The residual stand must contain an averagel la@sa of at least 60 square feet per
acre of woody vegetation greater than or equal@adrich DBH, of which 40 square
feet per acre must be greater than or equal tondites DBH,;

(i) A well-distributed stand of trees which is wdfirm, and other vegetation including
existing ground cover, must be maintained; and,

(iiWithin 75 feet, horizontal distance, of themmal high-water line of water bodies and
within 75 feet, horizontal distance, of the upladfe of wetlands, there must be no
cleared openings. At distances greater than 75Heetontal distance, of the normal
high-water line of a river or great pond, or uplaedge of a wetland, timber
harvesting and related activities must not creeigles cleared openings greater than
14,000 square feet in the forest canopy. Where spehings exceed 10,000 square
feet, they must be at least 100 feet, horizontsthdice, apart. Such cleared openings
will be included in the calculation of the averalgasal area. Volume may be
considered equivalent to basal area.

(c) Option #3 (Outcome based), which requiras: alternative method proposeéd an
application, signed by a Licensed Forester or foedtivildlife professionalsubmitted by
the landowner or designated agent to the StateahdIDepartment of Conservation’s
Bureau of Forestry (Bureau) for review and approwvaiich provides equal or better
protection of the shoreland area thhis rule.

Landowners must designate on the Forest Operabotification form required by 12
M.R.S.A. chapter 805, subchapter 5 which optiory thhoose to use. If landowners
choose Option #1 or Option #2, compliance will le¢edmined solely on the criteria for
the option chosen. If landowners choose Option iBpdr harvesting and related
activities may not begin until the Bureau has appdathe alternative method.

The Bureau of Forestry may verify that adequate tever and a well-distributed stand of
trees is retained through a field procedure thas s&mple plots that are located randomly or
systematically to provide a fair representatiothef harvest area.

(4) Skid trails, yards, and equipment operatioris Tequirement applies to the construction,
maintenance, and use of skid trails and yardsanes&nd areas.

(a) Equipment used in timber harvesting and relatedviies shall not use river, stream or

tributary stream channels as travel routes excdy@nwsurface waters are frozen and snow
covered, and the activity will not result in anypgnd disturbance.
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Skid trails and yards must be designed andtoaeted to prevent sediment and concentrated
water runoff from entering a water body, tributatyeam, or wetland. Upon termination of
their use, skid trails and yards must be stabilized

Setbacks:

() Equipment must be operated to avoid the expmoafr mineral soil within 25 feet,
horizontal distance, of any water body, tributargam, or wetland. On slopes of 10% or
greater, the shoreline setback for equipment ojperahust be increased by 20 feet,
horizontal distance, plus an additional 10 feetjzomtal distance, for each 5% increase
in slope above 10%. Where slopes fall away fronrélseurce, no increase in the 25-foot
shoreline setback is required.

(i) Where such shoreline setbacks are impractesadgpropriate techniques shall be used to
avoid sedimentation of the water body, tributargain or wetland. Such techniques may
include the installation of sump holes or settlingsins, and/or the effective use of
additional ditch relief culverts and ditch waterrntouts placed to avoid sedimentation of
the water body, tributary stream, or wetland. #splte such precautions, sedimentation
or the disruption of shoreline integrity occursgisiconditions must be corrected.

(5) Land Management Roads. Land management raadsding approaches to crossings of water
bodies, tributary stream channels, and freshwastlands, ditches and other related structures,
must be designed, constructed, and maintained d¢@ept sediment and concentrated water
runoff from directly entering the water body, tribty stream or wetland. Surface water on or
adjacent to water crossing approaches must beted/énrough vegetative filter strips to avoid
sedimentation of the watercourse or wetland. Bexaoadside ditches may not extend to the
resource being crossed, vegetative filter stripsstrhe established in accordance with the
shoreline setback requirements in Section 410.TB«f(this rule.

(@)

(b)

Land management roads and associated ditckezsagion, and fill must be set back at least:

(i) 100 feet, horizontal distance, from the norhah-water line of a great pond, river or
freshwater or coastal wetland;

(i) 50 feet, horizontal distance, from the norrhah-water line of streams; and
(iif) 25 feet, horizontal distance, from the norrhah-water line of tributary streams

The minimum 100-foot shoreline setback spedifie Section 410.13-1(5)(a)(i) above may
be reduced to no less than 50 feet, horizontabolcst, and the 50-foot shoreline setback
specified in Section 410.13-1(5)(a)(ii) above mag reduced to no less than 25 feet,
horizontal distance, if, prior to construction, tle@downer or the landowner’s designated
agent demonstrates to the Planning Board’s satisfathat no reasonable alternative exists
and that appropriate techniques will be used twepre sedimentation of the water body,
tributary stream, or wetland. Such techniques megjude, but are not limited to, the
installation of settling basins, and/or the effeetuse of additional ditch relief culverts and
turnouts placed to avoid sedimentation of the watmly, tributary stream or wetland. If,
despite such precautions, sedimentation or theiglien of shoreline integrity occurs, such
conditions must be corrected.
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On slopes of 10% or greater, the land managemew shoreline setback must be increased
by at least 20 feet, horizontal distance, plus dditeonal 10 feet, horizontal distance, for
each 5% increase in slope above 10%.

New land management roads are not allowedResource Protection District, unless, prior
to construction, the landowner or the landowner®ssighated agent makes a clear
demonstration to the Planning Board’s satisfacti@t no reasonable alternative route exists
outside the shoreland zone, and that the new ramd bbe set back as far as practicable from
the normal high-water line and screened from ther by existing vegetation.

Ditches, culverts, bridges, dips, water turnoutsdl asther water control installations

associated with roads must be maintained on aaegalsis to assure effective functioning.
Drainage structures shall deliver a dispersed fdwater into an unscarified filter strip no

less than the width indicated in the shoreline agktlrequirements in Section 410.13-1(7).
Where such a filter strip is impracticable, appraijg techniques shall be used to avoid
sedimentation of the water body, tributary streamwetland. Such techniques may include
the installation of sump holes or settling basarsd/or the effective use of additional ditch
relief culverts and ditch water turnouts placedatmid sedimentation of the water body,
tributary stream, or wetland. If, despite such ptgons, sedimentation or the disruption of
shoreline integrity occurs, such conditions mustteected.

Road closeout and discontinuanbtaintenance of the water control installations iezpliin
Section 410.13-1(5)(e) must continue until usehefrpad is discontinued and the road is put
to bed by effective installation of water bars ¢ihey adequate road drainage structures at
appropriate intervals, constructed to avoid surfaater flowing over or under the water bar,
and extending a sufficient distance beyond theetes/way so that water does not reenter the
road surface.

Upgrading existing roads€Extension or enlargement of presently existing soadust
conform to the provisions of Section 410.13-1. Amgnconforming existing road may
continue to exist and to be maintained, as lonp@snonconforming conditions are not made
more nonconforming.

Exception.Extension or enlargement of presently existing soaded not conform to the
shoreline setback requirements of Section 410.5%dY if, prior to extension or
enlargement, the landowner or the landowner's deseyl agent demonstrates to the
Planning Board’'s satisfaction that no reasonabterrative exists and that appropriate
techniques will be used to prevent sedimentatiorthef water body, tributary stream, or
wetland. Such techniques may include, but are imated to, the installation of settling
basins, and/or the effective use of additionalhdrief culverts and turnouts placed to avoid
sedimentation of the water body, tributary streamyetland. If, despite such precautions,
sedimentation or the disruption of shoreline intggoccurs, such conditions must be
corrected.

Additional measures.In addition to the foregoing minimum requiremenisersons

undertaking construction and maintenance of roawkraver, stream and tributary stream
crossings must take reasonable measures to avbidesgtation of surface waters.
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(6) Crossings of waterbodies. Crossings of riveigams, and tributary streams must allow for fish
passage at all times of the year, must not impausigr, and must allow for the maintenance of
normal flows.

(@)

(b)

(c)

(d)

(€)

Determination of flow. Provided they are prdpepplied and used for the circumstances for
which they are designed, methods including butinoted to the following are acceptable as
a means of calculating the 10 year and 25 yearuémecy water flows and thereby

determining water crossing sizes as required inti@ec410.13-1: The United States

Geological Survey (USGS) Methods; specifically: gkiis, G. 1999. Estimating the

Magnitude of Peak Flows for Streams in Maine fote8d Recurrence Intervals. U.S.

Geological Survey. Water Resources InvestigatioggoR 99-4008. 45 pp.

Upgrading existing water crossings. Extensiorenlargement of presently existing water
crossings must conform to the provisions of Sec#itf.13-1. Any nonconforming existing
water crossing may continue to exist and be maiathi as long as the nonconforming
conditions are not made more nonconforming; howeaay maintenance or repair work
done below the normal high-water line must conftorthe provisions of Section 410.13-1.

Other Agency Permits. Any timber harvesting aathted activities involving the design,
construction, and maintenance of crossings on Wwatlkes other than a river, stream or
tributary stream may require a permit from the Ldose Regulation Commission, the
Department of Environmental Protection, or the USwACorps of Engineers.

Any timber harvesting and related activitiesvalving the design, construction, and
maintenance of crossings of freshwater wetlandstiiiled by the Department of Inland
Fisheries and Wildlife as essential wildlife habitgquire prior consultation with the
Department of Inland Fisheries and Wildlife.

Notice to Bureau of Forestry. Written noticeatifwater crossing construction maintenance,
alteration and replacement activities in shorelarehs must be given to the Bureau prior to
the commencement of such activities. Such noticet mantain all information required by
the Bureau, including:

(i) a map showing the location of all proposed pament crossings;

(i) the GPS location of all proposed permanenssiags;

(i) for any temporary or permanent crossing thefjuires a permit from state or
federal agencies, a copy of the approved pernpeamits; and

(iv) a statement signed by the responsible pargt #il temporary and permanent
crossings will be constructed, maintained, andedosut in accordance with the
requirements of this Section.

(f) Water crossing standards. All crossings of isveequire a bridge or culvert sized according

to the requirements of Section 410.13-16(g) belStveams and tributary streams may be
crossed using temporary structures that are ndgyéesi or culverts provided:

(i) concentrated water runoff does not enter theasn or tributary stream;

(i) sedimentation of surface waters is reasonabbyided;

(iii) there is no substantial disturbance of thaelkyar stream or tributary stream channel;
(iv) fish passage is not impeded; and,

(v) water flow is not unreasonably impeded.
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Subject to Section 410.13-1(6)(f)(i-v) above, skidil crossings of streams and tributary
streams when channels of such streams and tribsti@gms are frozen and snow-covered or

are

composed of a hard surface which will not beded or otherwise damaged are not

required to use permanent or temporary structures.

(g) Bridge and Culvert Sizing. For crossings okrivstream and tributary stream channels with
a bridge or culvert, the following requirements lgpp

(i)

Bridges and culverts must be installed andmaaned to provide an opening sufficient in
size and structure to accommodate 10-year frequevater flows or with a cross-
sectional area at least equal to 2 ¥ times thes«estional area of the river, stream, or
tributary stream channel.

(i) Temporary bridge and culvert sizes may be lBmahan provided in Section 410.13-

(iii)

(iv)

(v)

1(6)(g)(i) if techniques are effectively employedck that in the event of culvert or
bridge failure, the natural course of water flonmaintained and sedimentation of the
water body or tributary stream is avoided. Suclssirgy structures must be at least as
wide as the channel and placed above the norm&hvagger line. Techniques may
include, but are not limited to, the effective wdeany, a combination of, or all of the
following:

use of temporary skidder bridges;

removing culverts prior to the onset of frogeaund conditions;
using water bars in conjunction with culverts;

using road dips in conjunction with culverts.

PonE

Culverts utilized in river, stream and tritaut stream crossings must:

be installed at or below river, stream or trdyytstream bed elevation;

be seated on firm ground;

have soil compacted at least halfway up the aidke culvert;

be covered by soil to a minimum depth of 1 fmo&ccording to the

culvert manufacturer's specifications, whichevegreater; and

have a headwall at the inlet end which is adedyatabilized by riprap

or other suitable means to reasonably avoid erosiomaterial around the
culvert.

PonE

o

River, stream and tributary stream crossintjswaed under Section 410.13-1, but
located in flood hazard areas (i.e. A zones) astified on a the Flood Insurance
Rate Maps (FIRM) or Flood Hazard Boundary Maps (FHBor Ellsworth, must be
designed and constructed under the stricter stdad@ntained in the National Flood
Insurance Program (NFIP) for Ellsworth. For exam@ewater crossing may be
required to pass a 100-year flood event.

Exception. Skid trail crossings of tributaryresims within shoreland areas and
wetlands adjacent to such streams may be undertalk®@manner not in conformity
with the requirements of the foregoing subsectimasided persons conducting such
activities take reasonable measures to avoid greglion of shoreline integrity, the
occurrence of sedimentation of water, and the hsince of stream banks, stream
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channels, shorelines, and soil lying within pondsl avetlands. If, despite such
precautions, the disruption of shoreline integriggdimentation of water, or the
disturbance of stream banks, stream channels, Isfemeand soil lying within ponds
and wetlands occurs, such conditions must be deatec

(h) Skid trail closeout. Upon completion of timbd®rvesting and related activities, or upon the

(i)

expiration of a Forest Operations Notification, wltever is earlier, the following
requirements apply:

(1) Bridges and culverts installed for river, stmeand tributary stream crossings by skid
trails must either be removed and areas of expeeédstabilized, or upgraded to
comply with the closeout standards for land managgmoads in Section 410.13-
1(6)(i) below.

(i) Water crossing structures that are not bridgesulverts must either be removed
immediately following timber harvesting and relatdtivities, or, if frozen into the
river, stream or tributary stream bed or bank,camsas practical after snowmelt.

(i) River, stream and tributary stream channélanks and approaches to crossings of
water bodies and tributary streams must be immelgiatabilized on completion of
harvest, or if the ground is frozen and/or snoweced, as soon as practical after
snowmelt. If, despite such precautions, sedimarabr the disruption of shoreline
integrity occurs, such conditions must be corrected

Land management road closeout. Maintenancé@fwater control features must continue
until use of the road is discontinued and the rzagut to bed by taking the following
actions:

(i) Effective installation of water bars or othedemuate road drainage structures at
appropriate intervals, constructed to reasonablyidagurface water flowing over or
under the water bar, and extending sufficient distabeyond the traveled way so that
water does not reenter the road surface.

(i) Water crossing structures must be appropryaseted or dismantled and removed in a
manner that reasonably avoids sedimentation ofvtiter body or tributary stream.

(iif) Any bridge or water crossing culvert in roatisbe discontinued shall satisfy one of the
following requirements:

1. it shall be designed to provide an opening eidgfit in size and structure to
accommodate 25 year frequency water flows;

2. it shall be designed to provide an opening witbross-sectional area at least 3 %2
times the cross-sectional area of the river, streatributary stream channel; or

3. it shall be dismantled and removed in a faskdoreasonably avoid sedimentation of
the river, stream or tributary stream.

If, despite such precautions, sedimentation odikription of shoreline integrity occurs,
such conditions must be corrected.
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(7) Slope Table

Filter strips, skid trail shoreline setbacks, aadd management road shoreline setbacks must be
maintained as specified in Section 410.13-1, buhancase shall be less than shown in the
following table.

Average slope of land between exposed Width of strip between exposed mineral
mineral soil and the shoreline (percent) soil and shoreline (feet along surface of
the ground)

0 25
10 45
20 65
30 85
40 105
50 125
60 145
70 165

410.14 Clearing or Removal of Vegetation for Activities Oher Than Timber Harvesting

(1) Vegetation Cutting in the RPh a Resource Protection District (RP) abuttingreat pond,
there shall be no cutting of vegetation within gtep of land extending 75 feet, horizontal
distance, inland from the normal high-water line;apt to remove safety hazards.

Elsewhere, in any Resource Protection Districtdimting or removal of vegetation shall be
limited to that which is necessary for uses expyemsthorized in that district.

(2) Buffer Strip PreservatiorExcept in areas as described in Section 410.14¢i9ve, and
except to allow for the development of permittedsjswithin a strip of land extending 100
feet, horizontal distance, inland from the normigihhwater line of a great pond or a river,
and 75 feet, horizontal distance, from any othetewhody, tributary stream, or the upland
edge of a wetland, a buffer strip of vegetationldtepreserved as follows:

(@) There shall be no cleared opening greater ##nsquare feet in the forest canopy (or
other existing woody vegetation if a forested cgnigmot present) as measured from the
outer limits of the tree or shrub crown. Howevefoatpath not to exceed 6 feet in width
as measured between tree trunks and/or shrub $teaflowed provided that a cleared
line of sight to the water through the buffer sigmot created.

(b) Selective cutting of trees within the bufferistis allowed provided that a well-
distributed stand of trees and other natural veigetas maintained. For the purposes of
this section 410.14(2)(b) a "well-distributed staridrees" adjacent to a great pond or a
river or stream flowing to a great pond, shall lefirled as maintaining a rating score of
24 or more in each 25-foot by 50-foot rectangul&?5Q square feet) area as determined
by the following rating system.
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Diameter of Tree at 4 Y2 feet Above Points
Ground Level (inches)

2-<4in. 1
4-<8in. 2
8-<12in. 4
12 in. or greater 8

Adjacent to other water bodies, tributary streaamsl wetlands, a "well-distributed stand
of trees" is defined as maintaining a minimum rgtdcore of 16 per 25-foot by 50-foot
rectangular area.

The following shall govern in applying this posystem:

() The 25-foot by 50-foot rectangular plots must bealdgshed where the
landowner or lessee proposes clearing within thaired buffer;

(i) Each successive plot must be adjacent to, butvestap a previous plot;

(iii) Any plot not containing the required points musvéao vegetation removed
except as otherwise allowed by this Article;

(iv) Any plot containing the required points may havegetation removed down to
the minimum points required or as otherwise allowedhis Article;

(v) Where conditions permit, no more than 50% of thimggoon any 25-foot by 50-
foot rectangular area may consist of trees gréhtar 12 inches in diameter.

For the purposes of Section 410.14(2)(b) “otherurst vegetation” is defined as
retaining existing vegetation under 3 feet in he@d other ground cover and retaining
at least 5 saplings less than 2 inches in dianatdt? feet above ground level for each
25-foot by 50-foot rectangle area. If five saplirgsnot exist, no woody stems less than
2 inches in diameter can be removed until 5 sapliraye been recruited into the plot.

Notwithstanding the above provisions, no more thé% of the total volume of trees 4
inches or more in diameter, measured at 4 ¥z famteaground level may be removed in
any 10-year period.

In order to protect water quality and wildlif@bitat, existing vegetation under 3 feet in
height and other ground cover, including leaf ti@d the forest duff layer, shall not be
cut, covered, or removed, except to provide fooetdath or other permitted uses as
described in Section 410.14 paragraphs (2) and)(afove.

(d) Pruning of tree branches, on the bottom 1/heftree is allowed.

(e) In order to maintain a buffer strip of vegetati when the removal of storm-damaged,

diseased, unsafe, or dead trees results in theared cleared openings, these openings
shall be replanted with native tree species urdgisting new tree growth is present.

Section 410.14(2) does not apply to those portadnmiblic recreational facilities adjacent to
public swimming areas as long as cleared aredgated to the minimum area necessary.
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(3) Selective CuttingAt distances greater than 100 feet, horizontsilagice, from a great pond
or a river, and 75 feet, horizontal distance, fribta normal high-water line of any other
water body, tributary stream, or the upland edge wfetland, there shall be allowed on any
lot, in any 10-year period, selective cutting ot nmwre than 40% of the volume of trees 4
inches or more in diameter, measured 4% feet algpeend level. Tree removal in
conjunction with the development of permitted usiesll be included in the 40% calculation.
For the purposes of these standards volume magrsdered to be equivalent to basal area.

In no event shall cleared openings for any purpostuding but not limited to, principal and
accessory structures, driveways, lawns and sewageshl areas, exceed in the aggregate,
25% of the lot area within the shoreland zone qfQO square feet, whichever is greater,
including land previously cleared. This provisidral not apply to the General Development
Districts.

(4) Cleared Openingt egally existing nonconforming cleared openingsyrbe maintained, but
shall not be enlarged, except as allowed by thiglér

(5) Reverted Openinggields and other cleared openings which havertedeto primarily
shrubs, trees, or other woody vegetation shallegelated under the provisions of Section
410.14.

410.15 Erosion and Sedimentation Control

Acceptable measures shall be those specified inMidiee Erosion and Sediment Control Best
Management Practices Manual (latest revision) leyDEP Bureau of Land and Water Quality
and the following:

A. Applicability. All activities which involve filling, grading, ecavation or other similar
activities which result in unstabilized soil condits and which require a permit shall also
require a written soil erosion and sedimentationtiad plan. The plan shall be submitted to
the permitting authority for approval and shalllite, where applicable, provisions for:

() Mulching and revegetation of disturbed soil.

(i) Temporary runoff control features such as bales, silt fencing or diversion ditches.

(iif) Permanent stabilization structures such asinéng walls or riprap.

B. Design Provisionsin order to create the least potential for enosievelopment shall be
designed to fit with the topography and soils cf #ite. Areas of steep slopes where high
cuts and fills may be required shall be avoidedreter possible, and natural contours shall
be followed as closely as possible.

C. All Construction Phasesrosion and sedimentation control measures sily to all
aspects of the proposed project involving landudiince, and shall be in operation during
all stages of the activity. The amount of exposatiat every phase of construction shall be
minimized to reduce the potential for erosion.
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D. Stabilization Any exposed ground area shall be temporarilyssmanently stabilized within
one (1) week from the time it was last actively kemt, by use of riprap, sod, seed, and
mulch, or other effective measures. In all casempeent stabilization shall occur within 9
months of the initial date of exposure. In addition

(1) Where mulch is used, it shall be applied atte rof at least one (1) 30-pound bale per
300 square feet and shall be maintained until ehoaft vegetation is established.

(i) Anchoring the mulch with netting, peg and twiror other suitable method may be
required to maintain the mulch cover.

(iif) Additional measures shall be taken where 13saey in order to avoid siltation into the
water. Such measures may include the use of stakedales and/or silt fences.

E. DrainagewaysNatural and man-made drainage ways and drainathet® shall be protected
from erosion from water flowing through them. Drageways shall be designed and
constructed in order to carry water from a 25-y&arm or greater, and shall be stabilized
with vegetation or lined with riprap.

410.16 Soils All land uses shall be located on soils in or updrich the proposed uses or structures can
be established or maintained without causing adévers/ironmental impacts, including severe
erosion, mass soil movement, improper drainage, veaigr pollution, whether during or after
construction. Proposed uses requiring subsurfacgewdisposal, and commercial or industrial
development and other similar intensive land usedl sequire a soils report based on an on-site
investigation and be prepared by state-certifiedfgssionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registeredf®ssional Engineers, Maine State Certified
Geologists and other persons who have trainingexperience in the recognition and evaluation
of soil properties. The report shall be based uperanalysis of the characteristics of the soil and
surrounding land and water areas, maximum grourtdrveevation, presence of ledge, drainage
conditions, and other pertinent data which the watalr deems appropriate. The soils report shall
include recommendations for a proposed use to eoacttsoil limitations where they exist.

410.17 Water Quality. No activity shall deposit on or into the grounddischarge to the waters of the
State any pollutant that, by itself or in combipnatiwith other activities or substances, will impair
designated uses or the water classification ofvdier body, tributary stream or wetland.

410.18 Archaeoloagical Site Any proposed land use activity involving structudavelopment or soil
disturbance on or adjacent to sites listed on,ligibée to be listed on the National Register of
Historic Places, as determined by the permittintpauty, shall be submitted by the applicant to
the Maine Historic Preservation Commission for eewiand comment, at least twenty (20) days
prior to action being taken by the permitting auityo The permitting authority shall consider
comments received from the Commission prior to eeind) a decision on the application.

410.19 Phosphorus Control.Refer to City of Ellsworth Code of Ordinance, Cteap56, Unified
Development OrdinanceArticle 10. Stormwater Management Design and Coestn
Standards.
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411 Shoreland Zoning Definitions.

Accessway Any public or private street, right-of way, or deivay used to enter or leave a public or private
street or adjacent land using an on-road vehidlestfeets are considered accessways but not edlssways are
considered streets. Within the Shoreland Zonegcaassway also includes a route or track consistiregbed of
exposed mineral soil, gravel, asphalt, or othefasimg material constructed for or created by #ygeated passage
of motorized vehicles, excluding a residential dvixay less than 500 feet in length.

Accessory Use or StructureA subordinate use or structure customarily ienidl to and located on the same
lot as the principal use or structure, such asragga workshop, or the like. Accessory uses, érdifjgregate, shall
not subordinate the principal use or structure tot.a

Aggrieved party- an owner of land whose property is directly mdirectly affected by the granting or
denial of a permit or variance under this Artickeperson whose land abuts land for which a permit o
variance has been granted; or any other persoroap®f persons who have suffered particulariz¢aryn
as a result of the granting or denial of such peomvariance.

Agricultural, Activity - Farming, including plowing, tillage, cropping, talation of best management
practices, seeding, cultivating, or harvestingtfee production of food and fiber products (excemier
harvesting); grazing or raising of livestock (epc feedlot); aquaculture; sod productions; ordsa

Agricultural, Gardening — Consists of agricultural activities involvindldge of soil of 40,000 square
feet or less.

Agricultural, Feedlot - A lot, structure, building, or confined area usateénsively for the keeping of
farm animals, including but not limited to, of boei equine, swine, ovine, or sheep species ireclos
quarter for the purpose of fattening for markeslaughter and where animal waste may accumulates Do
not include a barn or similar structure.

Agricultural Processing, Major— Agricultural activities involving a variety of op&tions on crops
or livestock which may generate dust, noise, odpodiutants, or visual impacts that could adversely
affect adjacent properties. These uses includeatrimnot limited to slaughterhouse, mills, refieseri
canneries, and milk processing plants.

Agriculture Processing, Minor - Agricultural activities not regulated as major agtiural
processing which involve a variety of operationscoops after harvest to prepare them for market, or
further processing and packaging at a distance fhenagricultural area. Included activities areaniag,
milling, pulping, drying, roasting, storing, pacgirselling and other similar activities.

Basal Area- the area of cross-section of a tree stem a24ebt above ground level and inclusive of
bark.

Basement any portion of a structure with a floor-to-cedimeight of 6 feet or more and having more
than 50% of its volume below the existing groungtle

Boat Launching Facility - a facility designed primarily for the launchiagd landing of watercratft,
and which may include an access ramp, docking arehparking spaces for vehicles and trailers.

Bureau — State of Maine Department of Conservation’s Buref Forestry

Campground- A business, public or private establishmentrafgel as a recreational site for tents,
camper, trailer, and travel trailer or other foroigemporary living shelter that can accommodate ow
more parties.

Campsite, Individual private— Private land for exclusive personal use not @ased with a
campground, but which is developed for repeatedpaagnby only one group not to exceed 10
individuals and which involves site improvementsicgkhmay include but not be limited to a gravel pad,
parking area, fire place, or tent platform.

Canopy- the more or less continuous cover formed bydreans in a wooded area.

Commercial use the use of lands, buildings, or structures, othan a "home occupation," defined
below, the intent and result of which activity fetproduction of income from the buying and selliig
goods and/or services, exclusive of rental of el buildings and/or dwelling units.
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Conservation Plan- a customized document that outlines the use astirhanagement practices of
the natural resources on public or private langpidally, the plan will include land use maps, soil
information, inventory of resources, engineeringespand other supporting information.

Cross-sectional area the cross-sectional arefa stream or tributary stream channel is detegthin
by multiplying the stream or tributary stream chealnwidth by the average stream or tributary stream
channel depth. The stream or tributary stream aflamidth is the straight line distance from themat
high-water line on one side of the channel to tbemal high-water line on the opposite side of the
channel. The average stream or tributary streamrehadepth is the average of the vertical distances
from a straight line between the normal high-widitezs of the stream or tributary stream channe¢hé&
bottom of the channel.

DBH - the diameter of a standing tree measured 4t5rfaa ground level

Development Uses including but not limited to the construetaf a new building or other structures on a lot
or below the shoreline or in a wetland, the relmeaof an existing building on another lot, or tiee of open land
for a new use; any man-made change to improvedionproved real estate, including but not limitedptarking,
temporary uses, clearing of land or vegetation,imgindredging, filling, grading, paving, excavatjoor drilling
operations; it includes a building, a developmet® snder the same ownership, a consolidated dpreat, and
phased development.

Dimensional requirements numerical standards relating to spatial relaiops including but not
limited to setback, lot area, shore frontage angrte

Disability - any disability, infirmity, malformation, disfigement, congenital defect or mental
condition caused by bodily injury, accident, diseasirth defect, environmental conditions or illses
and also includes the physical or mental conditiba person which constitutes a substantial hapdasa
determined by a physician or in the case of mdrdabicap, by a psychiatrist or psychologist, ad a®l
any other health or sensory impairment which reguigspecial education, vocational rehabilitation or
related services.

Disruption of shoreline integrity- the alteration of the physical shape, properoesondition of a
shoreline at any location by timber harvesting eeldted activities. A shoreline where shorelinegnity
has been disrupted is recognized by compactedifisdaand/or rutted soil, an abnormal channel or
shoreline cross-section, and in the case of flowiaders, a profile and character altered from r@tur
conditions.

Emergency operations operations conducted for the public health, tyaée general welfare, such
as protection of resources from immediate destaatr loss, law enforcement, and operations touessc
human beings, property and livestock from the thoéaestruction or injury.

Essential Services, DistributionSmall-scale facilities serving a local area, inahgdpower lines,
water and sewer lines, storm drainage facilities)dformers, pump stations and hydrants, switching
boxes, and other buildings normally, but not alwdgand in a street right-of-way to serve adjacent
properties.

Essential services, FacilitiesA building or other structure used or intendedeaused by public or
private utilities, including but not limited to géenk and other storage facilities; water or sesterage
facilities; compost facility; and electrical transsion and distributions substations.

Essential Services, TransmissiorLarge-scale facilities serving the entire cityregion such as
power transmission lines, natural gas transmidéi@s, water storage tanks and reservoirs, majoemwa
transmission lines or sewer collectors and intearspsolid waste disposal or processing faciljties
excluding landfill, sewage or wastewater treatnpgants, and generating facilities.

Expansion of a structure- an increase in the floor area or volume of aicttre, including all
extensions such as, but not limited to: attachettsjegarages, porches and greenhouses.

Expansion of use the addition of one or more months to a useisaipng season; or the use of more
floor area or ground area devoted to a particudar u
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Family - One (1) or more persons occupying a dwelling asia single non-profit housekeeping unit
whether or not related to each other by birth, fage or adoption, but not to consist of more thae 5)
unrelated persons.

Floodway- the channel of a river or other watercourse afjdcent land areas that must be reserved
in order to discharge the 100-year flood withoumatlatively increasing the water surface elevatign b
more than one foot in height.

Floor area - the sum of the horizontal areas of the flooofsh structure enclosed by exterior walls,
plus the horizontal area of any unenclosed portafrasstructure such as porches and decks.

Forest management activities timber cruising and other forest resource evaunaactivities,
pesticide or fertilizer application, managementnpiag activities, timber stand improvement, pruning
regeneration of forest stands, and other similassociated activities, exclusive of timber hanngsand
the construction, creation or maintenance of aeeags and land management roads.

Forest Stand - a contiguous group of trees sufficiently uniforim age class distribution,
composition, and structure, and growing on a ditsuficiently uniform quality, to be a distinguiable
unit.

Foundation - the supporting substructure of a building oreotstructure, excluding wooden sills and
post supports, but including basements, slabsivwedls, or other base consisting of concrete, hlock
brick or similar material.

Frontage, Shore- the length of a lot bordering on a water bodywetland measured in a straight
line between the intersections of the lot lineshwite shoreline.

Functionally water-dependent usesthose uses that require, for their primary pagydocation on
submerged lands or that require direct accessrtimcation in, coastal or inland waters and thatncd
be located away from these waters. The uses inclugteare not limited to dams, commercial and
recreational fishing and boating facilities, exdhgl recreational boat storage buildings; finfishdan
shellfish processing; fish storage and retail ahdlesale fish marketing facilities; waterfront domhd
port facilities; shipyards and boat building faids; marinas; navigation aids; basins and channels
retaining walls; industrial uses dependent uporemibrne transportation or requiring large voluroes
cooling or processing water that cannot reasondlpcated or operated at an inland site; and thsgs
primarily provide general public access to coastahland waters.

Great pond- any inland body of water which in a natural sthis a surface area in excess of ten
acres, and any inland body of water artificiallynfied or increased which has a surface area in gxies
30 acres. For the purposes of this Article, Ellslvar Great Ponds are: Branch Lake, Graham Lake,
Green Lake, Jesse Bog, Little Duck Pond, Little IRoPond, Lower Patten Pond, Upper Patten Pond,
Wormwood Pond, and Leonard Lake.

Ground cover— small plants, fallen leaves, needles and twagsl the partially decayed organic
matter of the forest floor.

Harvest Area- the area where timber harvesting and relatagites, including the cutting of trees,
skidding, yarding, and associated accessways amtrf@anagement roads construction take place. The
area affected by a harvest encompasses the atg@a thié outer boundaries of these activities, etingp
unharvested areas greater than 10 acres withiarézeaffected by a harvest.

Height of a structure- the vertical distance between the mean origipabr to construction) grade
at the downhill side of the structure and the hgghmoint of the structure, excluding chimneys, sles,
antennas, and similar appurtenances that haveaodtea.

High and moderate value waterfowl and wading birdlhitat- High and moderate value waterfowl
and wading bird habitats are significant wildlifalditats. Waterfowl are members of the family Ana¢id
including but not limited to brant, wild ducks, gee and swans. Wading birds include but are natdan
to herons, glossy ibis, bitterns, rails, coots, s@mn moorhens, and sandhill cranes. High and maglerat
value waterfowl and wading bird habitats are deguiain a GIS data layer maintained by the Maine
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Department of Inland Fisheries and Wildlife (IF&\&f)d available from either IF&W or the Maine
Department of Environmental Protection. The IF&Wng procedure and list of waterfowl and wading
bird species was created December 22, 1993, up8ag@mber 1, 2005, and is available at IF&W
offices.

Home occupation an occupation or profession which is customarigducted on or in a residential
structure or property and which is 1) clearly irmithl to and compatible with the residential us¢hef
property and surrounding residential uses; andH¢lwemploys no more than two (2) persons othar tha
family members residing in the home.

Increase in nonconformity of a structure any change in a structure or property which eaus
further deviation from the dimensional standardfggting the nonconformity such as, but not limiied
reduction in shoreline setback distance, increaskti coverage, or increase in height of a structur
Property changes or structure expansions whiclereritieet the dimensional standard or which cause no
further increase in the linear extent of nonconfamoe of the existing structure shall not be comeidi¢o
increase nonconformity. For example, there is moeiase in nonconformity with the shoreline setback
requirement if the expansion extends no furthes the required shoreline setback area than does any
portion of the existing nonconforming structure.nide, a structure may be expanded laterally provided
that the expansion extends no closer to the waddy,btributary stream, or wetland than the closest
portion of the existing structure from that waterdlp, tributary stream, or wetland. Included in this
allowance are expansions which in-fill irregulaslyaped structures.

Industrial - The assembling, fabrication, finishing, manufiaicty, packaging or processing of goods,
or the extraction of minerals.

Institutional — a non-profit or quasi-public use, or institutisnch as a church, library, public or
private school, hospital, or City-owned or -opedaeilding, structure or land used for public pses.

Land Management Road a route or track consisting of a bed of exposedenail soil, gravel, or
other surfacing materials constructed for, or @eédby, the passage of motorized vehicles and used
primarily for timber harvesting and related actest including associated log yards, but not inicigd
skid trails or skid roads.

Licensed Forester a forester licensed under 32 M.R.S.A. Chapter 76

Lot area- The area of land enclosed within the boundargdiof a lot, minus land below the normal
high-water line of a water body or upland edge ofetland and areas beneath accessways serving more
than two lots.

Lot, minimum width, shoreland the closest distance between the side lot lirieslot. When only
two lot lines extend into the shoreland zone, bothines shall be considered to be side lot lines.

Lot Coverage, Shoreland The total footprint area of all structures, parkiogs and other non-
vegetated surfaces, within the shoreland zonehftdt or for a portion thereof that is locatedhwitthe
shoreland zone, including land area previously kbpesl.

Marina - A use of waterfront land involved in the operataf a marina including structures and activities
normally integral to the operation of a marina,tsas servicing, fueling, pumping-out, charteriragiriching, and
dry-storage and boating equipment.

Market value - the estimated price a property will bring in tbeen market and under prevailing
market conditions in a sale between a willing seled a willing buyer, both conversant with the
property and with prevailing general price levels.

Mineral exploration - hand sampling, test boring, or other methodsletermining the nature or
extent of mineral resources which create minimatuwtbance to the land and which include reasonable
measures to restore the land to its original comdit

Mineral extraction - any operation within any 12 month period which ree®wmore than100 cubic
yards of soil, topsoil, loam, sand, gravel, clagk; peat, or other like material from its natucaation
and to transport the product removed, away fromettieaction site.

Multi-unit residential - a residential structure containing three (3jnore residential dwelling units.

Native— indigenous to the local forests.
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Non-conforming condition— non-conforming lot, structure or use which iswakd solely because it
was in lawful existence at the time this Articlestbsequent amendment took effect.

Non-conforming lot- a single lot of record which, at the effectivetel of adoption or amendment of
this Article, does not meet the area, frontageyidth requirements of the district in which it achted.

Non-conforming structure- a structure which does not meet any one or nobrthe following
dimensional requirements; setback, height, or éeecage, but which is allowed solely because it iwas
lawful existence at the time this Article or subseat amendments took effect.

Non-conforming use- use of buildings, structures, premises, landants thereof which is not
allowed in the district in which it is situated, tbwhich is allowed to remain solely because it Wwas
lawful existence at the time this Article or subseat amendments took effect.

Normal high-water line (non-tidal waters} that line which is apparent from visible marlsng
changes in the character of soils due to prolorgdion of the water or changes in vegetation, ahighv
distinguishes between predominantly aquatic and@rénantly terrestrial land. Areas contiguous with
rivers and great ponds that support non-foresteithme vegetation and hydric soils and that arehat t
same or lower elevation as the water level of therror great pond during the period of normal high
water are considered part of the river or greatipon

Parking Lot: An open area other than an accessway used foratking of two or more vehicles,
excluding an area associated with a residentiakdry serving no more than two residential dwelling
units.

Person - an individual, corporation, governmental agenmynicipality, trust, estate, partnership,
association, two or more individuals having a j@ntommon interest, or other legal entity.

Piers, docks, wharves, bridges and other structuemd uses extending over or below the normal
high-water line or within a wetlandTemporary:  Structures which remain in or overwlager for less
than seven (7) months in any period of 12 conseeutionths. Permanent:  Structures which remain in
or over the water for seven (7) months or moreni @eriod of 12 consecutive months.

Principal structure - a building other than one which is used for psgwholly incidental or
accessory to the use of another building or usth@same premises.

Principal use- a use other than one which is wholly incidemtabccessory to another use on the
same premises.

Processing, fish wholesale The loading, unloading, packing, processing, padkaging of edible
fish and other seafood products but not includiragessing of fish wastes or fish by-products.

Public facility - any facility, including, but not limited to, Hdings, property, recreation areas, and
accessways, which are owned, leased, or othenpsated, or funded by a governmental body or public
entity.

Recent floodplain soils- the following soil series as described and iifiet by the National
Cooperative Soil Survey:Fryeburg, Hadley, Limeyitkvewell, Medomak, Ondawa, Alluvia, Cornish,
Charles, Podunk, Rumney, Saco, Suncook, Sundayvamabski.

Recreational facility - a place designed and equipped for the conducspofts, leisure time
activities, and other customary and usual recreatiactivities, excluding boat launching facilities

Recreational vehicle a vehicle or an attachment to a vehicle desigodx towed, and designed for
temporary sleeping or living quarters for one orenpersons, and which may include a pick-up camper,
travel trailer, tent trailer, camp trailer, and mohome. In order to be considered as a vehiclenabes
a structure, the unit must remain with its tirestba ground, and must be registered with the State
Division of Motor Vehicles.

Replacement systera system intended to replace:

1) an existing system which is either malfunctignor being upgraded with no significant change of
design flow or use of the structure, or
2) any existing overboard wastewater discharge.
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Residential dwelling unit a room or group of rooms designed and equippetugively for use as
permanent, seasonal, or temporary living quarr®ly one family at a time, and containing cogkin
sleeping and toilet facilities. The term shall ua¢ mobile homes and rental units that contain iogpk
sleeping, and toilet facilities regardless of thmmetperiod rented. Recreational vehicles are not
residential dwelling units.

Residual basal areathe average of the basal area of trees remagnrayharvested site.

Residual Stand- a stand of trees remaining in the forest follogviimber harvesting and related
activities

Riprap - rocks, irregularly shaped, and at least sixii@hes in diameter, used for erosion control
and soil stabilization, typically used on groundpss of two (2) units horizontal to one (1) unittical
or less.

River - a free-flowing body of water including its assoetfloodplain wetlands. For the purposes of
this Article, Ellsworth’s only River is the Unioniver from the Graham Lake dam to Leonard Lake. The
Union River below the Leonard Lake dam is a tidabary considered a coastal wetland.

Service drop- any utility line extension which does not crassun beneath any portion of a water
body provided that:1. in the case of electric smrva. the placement of wires and/or the instalhatf
utility poles is located entirely upon the premis#fsthe customer requesting service or upon an
accessway right-of-way; and b. the total lengtthefextension is less than 1,000 feet. 2.  in thgeca
of telephone service: a. the extension, regardiessngth, will be made by the installation of {@ene
wires to existing utility poles, or b. the extensioequiring the installation of new utility poles o
placement underground is less than 1,000 feenigtte

Setback, shoreline the horizontal distance from the normal highevaine of a water body or
tributary stream, or upland edge of a wetlandh#ortearest part of a structure, accessway, paltiray
other regulated object or area.

Sethack from a property lineThe horizontal distance from a side or rear prigpkne to the nearest part of a
structure or other regulated object or area

Setback from the edge of a right-of-wayhe horizontal distance from a right of way te thearest part of a
structure or other regulated object or area

Shoreland zone the land area located within 250 feet, horizbdistance, of the normal high-water
line of any great pond or river; within 250 feegrizontal distance, of the upland edge of a coastal
wetland, including all areas affected by tidal actiwithin 250 feet of the upland edge of a frestawa
wetland; or within 75 feet, horizontal distance,tbé normal high-water line of a stream, as defined
and/or streams mapped on the Official Land Use Map.

Shoreline— the normal high-water line, or upland edge tfeahwater or coastal wetland.

Skid Road or Skid Trail a route repeatedly used by forwarding machiergnimal to haul or drag
forest products from the stump to the yard or lagdithe construction of which requires minimal
excavation.

Slash- the residue, e.g., treetops and branches, lett@ground after a timber harvest.

Special Use- A governmental or public service use providingublic health, safety, comfort,
convenience, or the general welfare for the genweakfit of the citizens funded in whole or in plyt
the City of Ellsworth or a quasi-municipal orgariea, including by way of illustration, municipal
buildings, schools, public parks and recreationallities, cemetery, public art, museum, interatien
center, public parking, fire stations, ambulanawises, highway garage, distribution and transroissif
essential services ; essential facilities, hospiateral Aviation Administration —designated comuiad
service airport, heliport.

Stream- a free-flowing body of water from the outlet afgreat pond or the confluence of two (2)
perennial streams as depicted on the most recéidredf a United States Geological Survey 7.5 rtgnu
series topographic map, or a perennial or inteemitstream shown as such on the most recent edition
a United States Geological Survey 7.5 minute seanesgraphic map and/or mapped on the Official
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Land Use Map, to the point where the body of whtomes a river or flows to another water body or
wetland within the shoreland area.

Structure - Anything built for the support, shelter or enclaswoif persons, animals, goods or property
of any kind, together with anything constructecemected with a fixed location on or in the groufe
term includes structures temporarily or permandottated, such as decks and patios. Only structures
covering more than 10 square feet must comply thighrequirements of zoning districts, exclusive of
shoreland zoning districts, where all structuregardless of size, must comply with the shoreland
zoning requirements.

The following are not considered structures: fenpetes, wiring and other aerial equipment normally
associated with service drops as well as guyinggarydanchors, a retractable awning or shade used
solely to shade a door or window.

The following are not considered structures outsidghoreland zoning districts: parking lots,
driveways, an awning or tent for a temporary ettt backyard tents used for sleeping.

Substantial start- completion of 30 percent of a permitted struetar use measured as a percentage
of estimated total cost.

Subsurface sewage disposal systerany system designed to dispose of waste or wester on or
beneath the surface of the earth; includes, bunds limited to: septic tanks; disposal fields;
grandfathered cesspools; holding tanks; pretredtifiesr, piping, or any other fixture, mechanisor,
apparatus used for those purposes; does not inelugelischarge system licensed under 38 M.R.S.A.
section 414, any surface waste water disposal reysbe any municipal or quasi-municipal sewer or
waste water treatment system.

Sustained slope- a change in elevation where the referenced pergeade is substantially
maintained or exceeded throughout the measured area

Tidal waters— all waters affected by tidal action during thghtest annual tide.

Timber harvesting- the cutting and removal of timber for the prigngsurpose of selling or
processing forest products. The cutting or remafalees in the shoreland zone on a lot that hes le
than two (2) acres within the shoreland zone siatilbe considered timber harvesting. Such cutting o
removal of trees shall be regulated pursuant tdi&@ed10.14,Clearing or Removal of Vegetation for
Activities Other Than Timber Harvesting

Timber harvesting and related activitiestimber harvesting, the construction and mainmeeraof
accessways and land management roads used prinfarilsimber harvesting and other activities
conducted to facilitate timber harvesting.

Tributary stream— means a channel between defined banks creatétklgction of surface water,
which is characterized by the lack of terrestriedj@tation or by the presence of a bed, devoidpsfdih
containing waterborne deposits or exposed soilermgamaterial or bedrock; and which is connected
hydrologically with other water bodies. “Tributastream” does not include rills or gullies forming
because of accelerated erosion in disturbed stisgevthe natural vegetation cover has been remuoyed
human activity. This definition does not include tterm "stream" as defined elsewhere in this Agticl
and only applies to that portion of the tributaiyeam located within the shoreland zone of theiviaug
water body or wetland.

Upland edge of a wetland the boundary between upland and wetland. Fopqaes of a coastal
wetland, this boundary is the line formed by thediaard limits of the salt tolerant vegetation andh=
highest annual tide level, including all areas et#d by tidal action. For purposes of a freshwater
wetland, the upland edge is formed where the soésnot saturated for a duration sufficient to supp
wetland vegetation; or where the soils supportgtevth of wetland vegetation, but such vegetat®on i
dominated by woody stems that are 6 meters (appetely 20 feet) tall or taller.

Vegetation- all live trees, shrubs, and other plants inclgdivithout limitation, trees both over and
under 4 inches in diameter, measured at 4V feeteaipound level.
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Velocity zone- an area of special flood hazard extending frdfehore to the inland limit of the
primary frontal dune along an open coast and ahgraarea subject to high velocity wave action from
storms or seismic sources.

Volume of a structure- the volume of all portions of a structure enelbdy roof and fixed exterior
walls as measured from the exterior faces of thedks and roof.

Water body any great pond, river or stream.

Water crossing- any project extending from one bank to the oppobank of a river, stream,
tributary stream, or wetland whether under, throuayhover the water or wetland. Such projects idelu
but may not be limited to accessways, fords, bsdgalverts, water lines, sewer lines, and caldesed
as maintenance work on these crossings. This tefinincludes crossings for timber harvesting
equipment and related activities.

Wetland- a freshwater or coastal wetland.

Wetland, forested a freshwater wetland dominated by woody vegetathat is six (6) meters tall
(approximately 20 feet) or taller.

Wetland, freshwater - freshwater swamps, marshes, bogs and similaasarether than forested
wetlands, which are:

1) Of ten or more contiguous acres; or of less thawmontiguous acres and adjacent to a surfacer wate
body, excluding any river, stream, such that imtural state, the combined surface area is in exces
of 10 acres; and

2) Inundated or saturated by surface or ground maitea frequency and for a duration sufficient to
support, and which under normal circumstances dupau, a prevalence of wetland vegetation
typically adapted for life in saturated soils. Fneater wetlands may contain small stream chanmels o
inclusions of land that do not conform to the eigeof this definition

Wetland, Coastal all tidal and subtidal lands; all lands with egafion present that is tolerant of salt
water and occurs primarily in a salt water or estgahabitat; and any swamp, marsh, bog, beachofla
other contiguous low land that is subject to tidetion during the highest tide level for the yeamwhich
an activity is proposed as identified in tide ta@bjeublished by the National Ocean Service. Coastal
wetlands may include portions of coastal sand dunes

Windfirm - the ability of a forest stand to withstand sgominds and resist windthrow, wind
rocking, and major breakage.

Woody Vegetation live trees or woody, non-herbaceous shrubs.
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